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Filed Por Racord At Request OF:

Jonson & Joneon, P.8.
701 'sth Avenue, Suite 7i21

Bocidnent Title: AMENDEZD AND REsTATER Gn.wr or mm WD
AGRERMENT CONCERNING ROAD BUILDING AND.TREE REMOVAL

Reference Mumbers of Ralated D@munm
Assigned of Releaped: : i -
Additional rafersfce numburs on puga ot documts:

Grantors

1. KIRK, PHILIP and z:mt, nn:ma'm a/n/a Evergreen
Ima:ment: cmany

we.

L. ARGBNT VENTURES COREORATION E ';

‘Legal description (abhreviuted foxm, L‘e., lot, block, i;lat or
section, township, ) : 7 i
Additional legal is on page o6f documents.

Afgessor’a Propexty Task Pucélfnccounéf.fNunMer(s):

THIS AMENDED AND nzs'm'rﬁn mmmﬂ is antered into this

— day of __ , 1997, betweén PHILIP RIRK a.nd
n:.:msm XKIRK, husband and wife, d/b}a Bvargraan Investment
Company (*Rixk") and ARGENT VENTURES myomnoﬂ (“Azgent")

This Agreement amends and zestates in 1‘:.5 entirety that uertain
Grant of Eamament and Agreemetit cwcerning Reoad Builcu.ng and Tres
Removal dated June 19, 1393, axacuted by Kirk and Mganh and
recorded undar King County Records and Blections No. 9308272030
{"‘Agreemem:"} ag amanded by mrauordei Amendment to Gram: of
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Modificatiens to auch Agreemant, Améndment and Memorad@um are
necessary due to changeg in cizcumstances including changes to
the congtruction plans and cost shazing ameunte identified
thexein and Xirk'’s inability to 1nst§il & road and utilities by
the agreed upon due date.

Therefore, the Agreemant, Amendﬁ%nt and Memorandutt are
hereby amended snnd suparsaded in thei% entirety by thig Amended
and Rastated Agreement as follows: ‘L - :

RECITALSS: ;

A. Argent owng a parcél of unﬂﬁproved_real prcpérty-
consisting of 20.35 acxes (“Argent Parcel®) which 18 dédcribed en
Bxhibit A attached hereto ang dncorpozated by reference,

B. Xirk owns a parcel i¢e unimpréved real proparty

€0 the Rirk Development Parcsl (as déf&ned below) and the Argent
- Parcel and 1s desoribed on Exaibit B dttached bereto .amd

incorporated by referencs. & . ;!
€. Kirk aleso owne a parcel of Wnimproved real pProperty

"consisting of 9.4 acres ("Kirk Devaloﬁﬁent Parcel") whith ig

described on Bxhibit ¢ attached herxets and intorporated by
reference. $uch parcel has access to & publie Atreet and is
adjacent to the Xirk Bullding site. ¥irk has filed an
&rplication with King County to subdivide such parcel into four
Beparate parcels., ) . L »" :
P+ Xizk has prepared a plan and-Burvey map ("plans®) for
the installation of utilities ("Utilitias”) ang a private road

("Access Road®) to pProvids access to tha Kirk Development Paxcel,

-
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the Kirk Building S8ita, and to the Axgent Pareel. The Plana are

attached hareto as Exhibit D and ara incorporated by reference,
B. FKirk desires to cut and prune certaln trees oh the
Argent Parcel to establigh a view corrzdor {(Wiew Cnrridor') to
Lake Sarmamish for the future home tcﬁba built on the Kirk :
Building S8ite. Argent will allow uutting and pruning £or such
purpose subject to the terms and conditions stated herein. A
sketeh of the View Corridor ghowing ita approximate losation and
width is attached hereto as Bxhibit K which is incorparated by
refaraence. @ :

P. The Estate of Henry A, Hieb and Corgine R. Hteb
("Hieb") own a parcel of real property ("Hieb Paxcel) which is
described op Exhibit F attached naretu and incorporated by
reference which is adjacent %o the Axﬁent Pazcel and the Xirk
Bullding Sita. Hieb is granted an option to acquire a right to
use the access and utility easement gieated by this Agraement
subject to thae terms and conditions sdt rorth herein.

G. Hieb has granted Argent an 8asement ("Hieb Eagement”)
80 that a portion of the Access Road and Utilities degeribed in
the Plane may be constructed on the Hieb Pargel. Now,:tharaﬁcre,

IN CONSIDRRATION of the mutual heneflts herein set'. forth,
the parties hereby agreec as follows:

1. Qrapt of Easement. Kirk nezeby graatsy, transrers,
conveys and warrants te Argent an easément ("Basement") over the
Xirk Development Parcel and Rixk Building gita for accéss and

utilities to the Argent Parcel as follows |
a. Ergggg;;ngga;;gn. The Easemant location is shown

in the Plans. !
b. ¥Widkh. fThe width of tﬁe Easemant sh&ll be thirty

(30) feet for its entire length from ﬁo;nt A to Point n as ahown
in tha Plana. A
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- Limlts on Adreps. The parties agres that ‘the
Raximam number of parcelq Which mayitise the Access RO#4 for
access and utilities shall be no mdﬁ% than edght (&)'ﬁana;atihg'
of the following: . s | Lo

Xirk Pevelopment Parcei - four “(4) parcels;

Kirk Building site - opg (1) patcal;

Argant Parcel - twg {2) plrtaligland

Hisd Parcel - one parcel, pro¥ided thas Hieb éxércieEs'ftﬁ

“Ption puzsusnt o the newt geceidn hereof on

The parciea agrea that no furthar paﬁ%els MAY use the iﬂcese Roaa

0r conntect £6 the utilities located therain and no party ghall
grant, ceavey or Otherwise permit any use thayeosr. : ‘

9. Hieb option, =my 8epazate document, Hiep shall ba
given the eption of acquiring an intePest 1in the Rasement &udigot
to the torms angd eonditione Ehereo!,;ﬁhich is exercised, shall
entitle the owner 4f the mies Parcel the right to Sharad ugs of
the Racess Road ang Utdlicies pursuant’ to the terms hereof, Such
option shall pe nuli and vold unlecs Hieb lesues written notice
©f exercise hereof to Argent and Kizrk on or bafore ' :
o thair last know address aleng withid tertifieq or gashier’g
Check made payable to Kirk agd Ermest . Jonson, Jr. of hig .
assigne ("Jonsenv) ip the total amounﬁﬁcf S8eventeen Thousand Five
Hundred Dollara (817,500) . Sueh paymaﬁt 8hall »e pafabia olig=
81xth (1/6) to Jemson and five-sixths 4S/6) £ Xixk, prévided
Shat, if comstruction of the Access RoAd and utilities is noe

‘Completed by the exercige date, the e:iﬁire améunt shall he paid

to Jonson. In additien, all sueh amousks payaible by Hieb as a

- Tequirement in ewercisimg tnig eption shall be increased by the -

rate of inflation as 8videnced by the Comsumer price Index
Published by the United States Departmeht of Lamop applivable te

the area of the proparties deseribed hdPein frem Januazy 1, 1837
to the date of payment, Upon the compléta exercige of thig
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'aption by Hieb, Xirk and A:gent shall :ecerd a notice thereof : : L
with the King CQounty Daparcment of Reuorda and Electionﬂ ' L 8 ‘ 
6.  Karresty. Kirk warrangs and vepregents to Argent .
- that (a) Kirk 1a vested with tigle to the Kizk Develapmant Parcdl - |
and Kirk Bullding Site free ang clear or liens and encumbrances
eXCopt easements and eovenants of recutd: () that nnna of ﬂuah
‘liens and encumbrances interfere witn. Br prohibit the prQV1siona
of this Agreement or all necegsary ccnaenta therato havn been
- obtained with xaspect thereto; and (c) ‘Kirk has the right, power
and authority to carry out and pertomm~all of his obliganiona
ha:eunder. . sa
. Puture Mduitionsl Eaxefients. If Rirk 'hak or
chtaine sasements for aluernatc adcent; to public streets from
third parties for the henefit of the Kirk Development Parcel or
Building Site, them Kirk shall includexnrgenu’n Parcel {and

Hieb’s parcel, if applicable) aas a benefitad parcel to such
easements, : . ei;

——
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g. cgngigg:g;ign " Bxcapt as expraaaly provided
herein, no further consideration ehall be required trdm‘either ‘
party. ) 4

' a. AQQaag_gggg Firk ahall inatall tha Ancess Road
ot the Basement pursuant to the Plana and the terms sat- foxth "
;below The A¢cesds Road shall be built to a width naceaaary £o
 provide acceas to the parties' parcels :2rom Point A no Pcint ¢
(as shown ia the Plans) in aecc:dance with King. Ccunqy scanda:ds
. £or platted property. From BFéint .C ta :Point D, the Accéaa Road
Bhall be not less than eleven (11) teeﬁ {subject to widaning an
.shown on the Plang ia one or more locaﬁions 80 that two ‘cars may
ipass cne another) and shall contain ndt less than three’ {3)
inches of two (2) inech - four (4) inch rock base ang three (3)

_1nches of one and one-half (1ﬂﬂ ineh gravel (or aquivaient Lo be
5&m&u=lly agreed upon).
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b, Utildicias. Kirk shalx inatall the Utilttiea
puzrguant to the Plans and terma get ﬁorth balow within the
Bagement congisting of power, potabledwater, sewer, cable,
telephone, and if koth parties agree, natural gas The Utilities
ghall ba stubbed to a point approxzmately one hundred :ifty {150)
fest south of the property litie botwadn the Argent Earcol and the
Kirk Building Site to enable Argent b unnvaniently cahtlnue the
innnallation thexeol t0 the Argent Pazeel.

e, Payment. Xirk herxeby ackncwledgea payment in £all
£zom Argent for Argent’'s share of tne coats of ;nstalling the |
Accese Road and Utilitdes. )

a. mamm_m_cmmﬁ Rick shall, by o later
than July 31, 1997, complete the ccnabructicn of the Access Road
and Urilities. , e

e. Sale of Rixk Building @ife. If the Rizk Building
Site is sold prior to the campleuion éf the tongtrudtion of the
Accegs Road and Utilitles, hen the SUm of One Hundred and Twenty
Five Thousand Dellars (§125, 000) shall be deducted at alosing

~ £rom Kirk’s sale procasds of such prqpercy and held by the esurew _

~ - agent or trustee to be jointly app01nted by ¥Kirk and Argeat as R
securzty to eansure Kirk’s full perfoftance of his obligatione
hereunder, provided that, subject to ‘the written a:pprwal of aach
diabursement by Argent, Kirk may diabnrse guch funds o pay the
costa of construction of the! Access ﬁbad and Utilitiaa. Upen
conmplation of the Access Road and Utilatxes, the trusbee shall be
inatzucted by Argent and Kirk to relaaaa the balanca df Eundl,
including any interest to K;rk. B o
the installation of the Utilitzea and.k:cess Read a:e,not
congleted by July 31, 1997, Azgant may at its sole aiscre&;on
elect to complete the construction of the Access Road and
Usilities utilizing all remaining :Eurlds in the account degeriled .
in the section above. In such svanﬂ; Argent may withdxaw funﬂa N
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. #vem much account with its 5610 aignnbure. In mddztian, A:gent i
- may charge a fee of five paru!nt (5457 of such expendinures which - R
ehall be immediately due and payable'ipon each expenditure. 182
inautficient funds raxain 1n £he abaé& de-cribed acdcunt to
complets tha constructlem, Xizk sha1L prcmp:ly pay uhu sharttall.
If such amcunt is not paid within :ans{lo) daye £rom she date i
billed, Avgent may file a lian o em:umbrance on the K‘:er |
Develepment Parcel and the Rirk Bu;lding 8its for the unpaid
anount plus attorney fees and 1nterest at the statutory rata.
Kizk hereby grants and conveys Argenu & moztgage on ths Kirk _
Developmant Paxcel and Kirk Building tae for such purpose. Such
mortgage may be forecleosed in the manher provided by RCW 61.14.

9.  Survey/Adjustmmnt of Locarion, The Plans have L‘
been prepaxed by a licensed surveyor which show the locatiocn of '
the Access Road and Utilities. The pirties agxee that reagonable
modifications to the Flans mdy be mada during the caurde of
congtruction. In the event &4 any material modificarione, the
parties shall modify the Plasns accordingly and raecozrd such
Medificaticn. % .

h, Ad & Xizk shall prosuve
al)l engineering services necésaary :oﬂ the design of the hgcena
Road and Utilities. . £ < '

i, Remmits. Kirk shall nrocure all permits anﬂ

approvals necessary for the iﬁutallab&on of the Atcess: Road and
TUrilities. : o

9. Biga. Bids for the caﬁstructian work ccntamplaued
by this Agreeément shall not ba requi:éa The pazty orderins the
York may negotiate a pRice therefore ﬂith -1 qualiried contractdr
selected to perform the work,. ﬂx

X, Inapa::iggignyhxxisn; - Kirk shall construct and
install the Access Road and Utilities in a good and wofkmanlike
anner in aceordance with goad consﬁ:ﬁbtion seandards and the
terms and conditiona of all permzhs

C o RATIRTARAM. S ¥ e 7
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a.

agent or comtracter who damages or causea excegsive wear ta the
Access Road or Utllities shail prOmptly repalr and :eStore it to
ite prior condition or better. ;
. Maintepanca. 5 : % :
(4) Points A Lhrough'C. Rach parcel which is
entitled to share in the use of the Access Road and Utilities
shall share ratably in the costs of Haintaininmg the portion
thereof from the poiat A through ¢ (ds shown in the Plans). For
example, if the Hieb option is exercised, the Kirk Developmen&
Parcel is subdivided into four (4) 18ts and tha Argent Parcel
remaing as one lot aad the Kirk Building Site remains as one lot.
then the owners shall each pay one-geventh (1/7) of the cost.
(11) Roints @ to D. With respect to the Accesa
Road and Utilicies f£rom Point C and. Eoint D, the coats of
maintenance shall be borne equally by the owners of the Kirk
Building Site, the Azgent Parcel and ‘tha Hieb Parcel if the Hieb
option ig exercised, . _ _
e, Liens. The owner of ﬁhy parcal who p&js thelir -
propoxtionate share of a maintenanca or repaix cogt may file a
lien or encumbrance for any unpaid share plus interest and

attorney fees against the parcel whoge owner fails to 'pay his oz
her share within sixty (60) days of the billing date. Each party
herxeto grante every other party a mortgage for such purpose.

Such lien may be foredlosed in the same mannexr as provided for
mortgages under RCW 61.12.

4. Trea Cutting. FRirk (and hia succaggoy in interest with
to the XKirk Bullding 8ite) may cut, prune and top tzeds on the
Argent Parcel forx the purpcose of creating the View cofridor to
Lake Sammamish for a future home TO hg conptructed on the

southeast corner of the Xirk Building Bitce, subject £o the
following recquirementa:

MATISATRRANM, 308 8 L
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a. fTerm. This right shall expi:é on dune 19, 2004,
provided that, once the View Corridot' is eeuabliahed Kirk ghall
have the right to cut, top and prune. deciduoua treas an Argent's
Parcel necegmary to maintaxn ‘the view Cerzdﬁr. :

b. Iyng_gf_ngga; Only daeiduous troes on the Argent
Parcal may be cut, topped and/or pruned No evargreen treas on
the Argent Parcel may be cut, topped &r pruned without Argent’s
gpecific prioy written approval, which may be withheld for any
reason. Argent shall not allaw any aadlhzonal evergreen trees tc

grow in oxcess of ten (10) feet in height within the View
Corridor, ﬁ

¢, EBxivagy. The'ﬁr;vacyfho any residence ébnatrucéed
on the Argent Parcel shall be’ prese:vad and the Viev C¢rridor ,
gshall not be wzder than is reasonably. ‘nacesaary, L
d. Netice. Kirk may not énter Argent’'s Property for
the purpose of performing any cutting, topping or prun;ng within
the View Corridor exd¢ept upon ten (101 days written notice to
- Argent. :
- Tree Sarvice. All cubting, toppling and pruning
#hall be performed in a dilzgﬁnt and: eampetant manner aolaly at
the expense of Kirk.
£.  Rermiss. Kirk ‘gahall cbtain all. permita necassary
for such work at hig expense Hnd shaIi eomply with all permic
conditions,
g. Cleapnp. Kirk shall femove all bxandhés, Lrunks,
U atunps and debris created by’ 8uch wotk and shall rep&;: all cuta,
£i11s, ruts, scarring, etec. Rirk shall use due caré bo not
-damage Argent’s Parcel, including trees, landscaping and
improvements located thereon. No butning or dumping may be
performed on Arxgent’'s Eroperhy =¢ :
n. Rarth Movement, I£ aﬁy elides or earth movement
occur on the Argent Parcel in the viqinity whare Ki#k has

s
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performed any cutting, prunisg or otﬁ&i work in relation to this

pection 4, Kirk ahall promptly repnir the damage at hzs expensa.
i. Indemnity. Kirk hereby agreas to indemnify,

defend and hold Argent harmléss f£rom any and all damage to

 porsons and property, liabilikies, claims, demands, obligation,s

‘fines and panalties that arisa through such work.

5. pals : + The paxties agree that
they Bhall not protest in any manner, the proposed or actual
subdivisien or development of the parcels dascribed cn Exhibits A
and C attached hereto, or any part thgraof and Eurther waive
their xight of appeal with respect thareto, provided that Xirk.
'Developmant Site shall be limited to Ecur (4) lots, ‘the Xizk
Building Site shall ke l;mitdd to ona (1) lot, the and the Argent

. Parcel shall be limited to two (2) lets. The parties asree that

the Points C to D of the Acceas Rcad.yhall zemain a pr;vate
eiasement and shall not be dedicated t& Xing County for' & public
road under any circumstance.

6. MNiscellanaoug.

This Agreement shall be recorded with‘the Dapartment oﬁ Records
and Blectioms of King County, waahington and all of its
provipions shall constitute a cuvenant running with the land
described berein which ghall be bzndine upon and inure to the
benefit of the partiee and thair heias, BLCCRRBOTS and asgigns.
All funds payable hereunder to any pa:ty or parson aonstitutes an
individual right to recelve 8uch amaunta Unleas otharwise
agreed in writing by any such parcy,_ﬁhe asgignment or easament
rights hereunder by dead, comveyance' 6: operation of law ghall
not constitute an assignment of the right £e xeceive such funds.,
b. mi:ammimmﬁ This’ Agreement
pupersedas prioxr agreament of the parﬁiea, wiitten oxr oral, and
represent the entire agreement betwaa& the parties hareto
concerning the subject matter hereaf.{ This Agreement may be
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. amended only by a written Agdument SQSned bi.all,pait%ah hereto

- and recozrded in the same manner that'knis Agreement’ is recorded.
c. K aiange. | In the avent
any party hereto engages coufimel to éhforce his rights hezeunder,
the non-prevailing party in any resulping ldtigaticn dhall pay
the reascuable attoxndy fees and costd incurred by the prevailiag
parcty. Any party shall be eatitles o specific perﬁoiﬁance of
‘the terma hexeof. | i L
Executed at Redmond, Washington 48 of the date first
. appearing above. - fﬁ: 55

i

v

Argent Vaﬂturée Cbrpogagicn ﬁ*
by

Pregident

Elizabeth Xirk
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