

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF KITTITAS
	JOHN DOE,

                                  Plaintiff, 

vs.

JANE DOE and John and Jane Does 1-20,
                                  Defendants.
	NO. 

COMPLAINT FOR PARTITION AND OTHER RELIEF    


COMES NOW THE plaintiff JOHN DOE, through counsel, and alleges the following against the defendant named above.

1. Parties and Jurisdiction.  Plaintiff is a single man resident in Pierce County, Washington.  Defendant is a single man resident in Kittitas County.  This matter relates to property located in Kittitas County.  Jurisdiction and venue are proper in the Superior Court of Kittitas County, Washington.
2. Unknown Parties.  John and Jane Does 1-20 are such other unknown persons or entities who may claim an interest in the property.
3. Claims versus Defendant: Partition, Unjust Enrichment.
a. The named parties are co-owners of the property commonly known as XXXX (the  Property).  The legal description of the property is:

b. The parties acquired title to the Cabin Property by deed recorded March 3, 2017 under Kittitas County Auditor’s recording number:.  They are equal owners of the property.  No other person has an ownership interest in the property.

c. Plaintiff seeks partition of the entire fee simple interest in the Cabin Property.
d. Plaintiff requests that the Cabin Property be partitioned by sale. Such mode of partition is more equitable in the circumstances than partition by physical division for the reason that the Cabin Property consists of a single building which is not susceptible to physical division.
e. Plaintiff has spent considerable sums of money in maintaining and preserving the Cabin Property for the benefit of both plaintiff and defendants, and each of them, in an amount according to proof. Plaintiff is entitled to judgment against each defendant for his or her respective share of sums reasonably spent, which judgment shall be secured by an equitable lien against the partition sale proceeds and/or against the interests of defendants, and each of them. 
f. Defendant JANE DOE has rented the Cabin Property and earned income thereon.  He should be ordered to account for all such proceeds and pay over such sums as are appropriate to compensate Mathew Staley for the income earned on the Cabin Property.
g. At the same time as the purchase of the Cabin Property, the parties purchased a backhoe as equal co-owners.  Defendant JANE DOE subsequently sold this backhoe and purchased a skid steer with the proceeds of the sale of the backhoe.

h. Defendant JANE DOE has used the parties’ skid steer commercially and has not shared any proceeds of such use.  He should be ordered to account for all such proceeds and pay over such sums as are appropriate to compensate JOHN DOE for the commercial use of the parties’ skid steer. 
i. The prosecution by plaintiff of this partition action is for the common benefit of plaintiff and defendant, and plaintiff has incurred, and will continue to incur, reasonable attorney's fees in the prosecution of this action. 
WHEREFORE, plaintiff prays for relief as follows.
1. For judgment partitioning the Cabin Property by sale and dividing the proceeds.

2. For an accounting for all income earned from the Cabin Property and the skid steer and for judgment against defendant for plaintiff’s share of such income after consideration of appropriate expenses.

3. For judgment against defendants, and each of them, for their respective pro rata shares of the sums of money in expended by plaintiff in maintaining and preserving the Cabin Property for the benefit of both plaintiff and defendants, and each of them, in an amount according to proof, which judgment shall be secured by a lien on the respective interests of defendants, and each of them, in the Cabin Property or proceeds of sale of the Cabin Property.

4. For judgment against defendants for plaintiffs’ filing fees, costs of service, attorneys’ fees and costs of litigation, whether authorized by statute, rule or equity.

5. For such other orders as are appropriate to effectuate the partition of the property and distribution of net proceeds of sale and the equitable relief requested herein.

6. For such other and further relief as the court may deem appropriate.
HAY & SWANN PLLC              

DATED July 12th, 2021.







   





ANDREW HAY, WSBA #19164






Attorney for plaintiff

I declare under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

Dated this 

 day of July, 2021 at Tacoma (city), Washington.
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