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	SUPERIOR COURT OF WASHINGTON
FOR MASON COUNTY
	

	
In Re the Trustee’s Sale of the real property of:

JEAN T. ARNOLD,

Grantors.
	
NO.	23-2-00030-23

MEMORANDUM OF AUTHORITIES




RELIEF REQUESTED
Twanoh Falls Beach Club a Washington non-profit Corporation requests the Court order that from the surplus funds of the Trustee sale of real property known as Lot 9 of Twanoh Falls Beach Club be paid in satisfaction of the liens that have been recorded for dues and assessments in favor of Twanoh Falls Beach Club.
SUMMARY OF UNDISPUTED MATERIAL FACTS
	Jean T. Arnold and Laurale J. Lange were the owners of certain real property known as Lot 9 of Twanoh Falls Beach Blub, Inc., Mason County Tax Parcel number 222213100090. Said property was subject to a non-judicial foreclosure sale of the Deed of Trust against the property in which the original beneficiary was Chase Manhattan Mortgage Corporate, said Deed of Trust being dated August 10, 2004.
	At the public sale the property was sold and after deducting the obligation owed on the Deed of Trust and Cost of Sale there was a surplus deposit of $60,538.41 which has been deposited with the Mason County Clerk. 
	Twanoh Falls Beach Club, recorded Claims of Liens for unpaid dues, fees, assessments and charges. The most recent lien was recorded on December 18, 2017, under Mason County Auditors File number 2085650 for $26,393.60, a copy of said lien is attached hereto as Exhibit A and by reference incorporated herein. 
Jean T. Arnold and Laurale J. Lange never contested the amount owed and previously agreed to the lien by way of Stipulation under Mason County cause number 12-2-00556-9 to not contest the amount owed and pay the same in full. A copy of said stipulation is attached hereto as Exhibit B and by referenced incorporated herein.
Therefore, the amount due to Twanoh Falls Beach Club, Inc. is the amount of the lien plus interest of 12% per annum and reasonable attorney’s fees and costs incurred in maintaining this motion to obtain surplus funds.
AUTHORITY
The Bylaws and Covenants of Twanoh Falls Beach Blub, Inc. which have previously been recorded and specifically Article 8; Assessments, a copy of which is attached hereto as Exhibit C and by reference incorporated herein. 
	Said Article 8 specifically stated as follows:
	The lien of Twanoh Falls Beach Club, Inc for the payment of all assessments as defined herein is priority to any other lien, mortgage, deed of trust, or any other encumbrance, regardless of filing date or notice of the same. However, as to any lot, this lien shall automatically be subordinate to one mortgage, deed of trust or other financing encumbrance in favor of an institutional lender, which is undertaken for the sale purpose of purchasing of the lot, construction or remodeling of improvements of to the Lot or refinancing of the same. Provided that the Association account, with respect to any such lot is not delinquent at the time of the recording of the encumbrance and that a copy of such encumbrance is delivered personally or sent by certified or regular mail and received at the office of Twanoh Falls Beach Club, Inc. within 60 days of execution. The burden of proving receipt is on the lender.
	Therefore, the lien of Twanoh Falls Beach Club, Inc. has priority and the amount secured thereby over any other lien or encumbrance recorded against the subject property referred to above and that furthermore is provided by statute Jean T. Arnold and Lauralee J. Lange cannot claim a homestead exemption as it relates to the amount secured by the above referenced lien pursuant to RCW 6.13.080(6).
	Therefore, it is respectfully requested this Court Order from the surplus funds, the amount secured by the above-mentioned lien in the amount of $26,393.60 plus interest thereon at 12% per annum from December 18, 2017, together with claimants reasonable attorney’s fees incurred in connection with this motion.
	Respectfully submitted this 6th day of February, 2023.
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Bryce H. Dille, WSBA No. 2862
Attorneys for Twanoh Falls Beach Club, Inc.
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