

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE
	In re the Trustee’s Sale of the real property of:

,


	NO.:  
MOTION AND DECLARATION FOR ORDER DISBURSING SURPLUS FUNDS



COMES NOW X, as administrator of the Estate of Y, by and through his attorney Andrew Hay of Hay & Swann PLLC, and hereby moves the Court for an order disbursing one-half of the funds on deposit with the Court in the amount of Sixty-Five Thousand One Hundred Eighty-One and 93/100 dollars ($65,181.93).
A. RELIEF REQUESTED

Funds totaling $65,181.93 were deposited with the Clerk of the court on or about November 12, 2013 by Jennifer Russell of RCO Legal, P.S. pursuant to RCW 61.24.080(3), as set forth in the Notice of Deposit of funds, a true and correct copy of which is attached hereto as Attachment D.  The Estate of Y requests one-half of these funds to be distributed to the estate administrator (through counsel).
B. STATEMENT OF FACTS

On or about April 16, 2006, Robert B. Williams and Kimberly A. Williams (Grantors) signed a Statutory Warranty Deed transferring the title of the real property commonly known as Z to Y and A (Grantees). Said real property is legally described as: 

LOT 13, 


(hereinafter “the Property”). 

The above referenced Statutory Warranty Deed was recorded with the Pierce County Auditor’s office on May 1, 2006 under Pierce County Auditor’s File No. AA. 

On or about January 14, 2008, Y and Z signed a Deed of Trust, recorded on January 18, 2008 under Pierce County Auditor’s File No. . The Deed of Trust was from Y as a separate estate and Z as a separate estate to Fidelity National Title Ins. as Trustee, to secure an obligation in favor of Washington Mutual Bank. 

The subject Deed of Trust encumbered, in first lien position, the Property. 

On or about April 4, 2013, a Corporate Assignment of Deed of Trust was signed, and recorded on April 8, 2013 under Pierce County Auditor’s File No. , assigning the beneficial interest of Washington Mutual Bank to JPMorgan Chase Bank, National Association as Successor Trustee. 

On or about October 18, 2013, Northwest Trustee Services, Inc., on behalf of JPMorgan Chase Bank, National Association as Successor Trustee of that certain Deed of Trust sold the real property described therein at a public sale as set forth in the Notice of Trustee’s Sale recorded on June 13, 2013 under Pierce County Auditor’s File No. . 

 The Trustee’s Sale generated surplus funds in the amount of Sixty-Five Thousand One Hundred Eighty-One and 93/100 dollars ($65,181.93), which funds were tendered to the Pierce County Superior Court Clerk, on or about November 12, 2013. 


As one-half owner, the Estate of Y is entitled to thirty-two thousand five hundred and ninety dollars and 96/100 ($32,590.96), half of said surplus funds. 
C. STATEMENT OF ISSUES

The sole issue before this Court is whether X as Administrator of the Estate of Y, is entitled to disbursement of $32,590.96 from total surplus sale proceeds that are on deposit with the Clerk of the Court.
D. EVIDENCE RELIED UPON
This motion is based upon the exhibits attached hereto and the Declaration of Andrew Hay in support of this motion for disbursement of surplus proceeds of sale.
E. AUTHORITY
This motion is brought pursuant to 61.24.080(3), which provides in relevant part:
Interests in, or liens or claims of liens against the property eliminated by sale under this section shall attach to the surplus in the order of priority that it had attached to the property.  A party seeking disbursement of the surplus funds shall file a motion requesting disbursement in the superior court for the county in which the surplus funds are deposited.  Notice of the motion shall be personally served upon or mailed in the manner specified in RCW 61.24.040(1)(b), to all parties to whom the trustee mailed notice of the surplus, and any other party who has entered an appearance in the proceeding, not less than twenty days prior to the hearing of the motion.  The clerk shall not disburse such surplus except upon order of the superior court of such county.

F. PROPOSED ORDER

A proposed order is attached to this motion.


DATED this _______ day of October, 2014.
HAY & SWANN PLLC

ANDREW HAY, WSBA #19164

Attorney for Administrator
DECLARATION

I, Andrew Hay, represent to the court that:

I am over the age of 18 years.  I am the attorney of record in this matter, and I make this declaration of my own personal knowledge.  
I am the attorney for X, the duly appointed administrator for the Estate of Y. 

On or about April 16, 2006,            (Grantors) signed a Statutory Warranty Deed transferring the title of the real property commonly known as

 to Y and Z (Grantees). Said real property is legally described as: 

LOT 13, 


(hereinafter “the Property”). 

The above referenced Statutory Warranty Deed was recorded with the Pierce County Auditor’s office on May 1, 2006 under Pierce County Auditor’s File No.

. Attachment A
Pursuant to said Statutory Warranty Deed, Y acquired one-half interest in the Property. 

On or about January 14, 2008, Y and Z signed a Deed of Trust, recorded on January 18, 2008 under Pierce County Auditor’s File No.

. The Deed of Trust was from Y as a separate estate and Z as a separate estate to Fidelity National Title Ins. as Trustee, to secure an obligation in favor of Washington Mutual Bank. Attachment B
The subject Deed of Trust encumbered, in first lien position, the Property. 

On or about April 4, 2013, a Corporate Assignment of Deed of Trust was signed, and recorded on April 8, 2013 under Pierce County Auditor’s File No. 

, assigning the beneficial interest of Washington Mutual Bank to JPMorgan Chase Bank, National Association as Successor Trustee. Attachment C
A Notice of Trustee’s Sale was recorded on June 13, 2013 under Pierce County Auditor’s File No. 

. (See Exhibit A to Notice of Deposit of Surplus Funds from Trustee’s Sale Pursuant to RCW 61.24.080 filed herein as Attachment D)

On or about October 18, 2013, real property held by Y and Z, each as a separate estate, located at 



was sold at a public sale. A notice of tender of surplus funds to the Pierce County Superior Court Clerk entitled (Notice of Deposit of Surplus Funds from Trustee’s Sale Pursuant to RCW 61.24.080 – Attachment D) was filed on or about November 12, 2013. 


The surplus funds total $65,181.93. 

The Estate of Y is entitled to thirty-two thousand five hundred and ninety dollars and 96/100 ($32,590.96), representing half of said surplus funds. 

Therefore, pursuant to RCW 61.24.080(3), the Estate of Y is requesting an order authorizing the Clerk of the Court to disburse a portion of the surplus proceeds of the sale in the amount of $32,590.96 payable to the trust account of X’s (administrator for the Estate of Y) attorney of record, Andrew Hay of Hay & Swann PLLC. 
I declare under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

Signed at Tacoma, Washington on this ____ day of October, 2014.
Andrew Hay
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