

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE

	STEVEN BACON and LINETTE BACON, husband and wife,

Plaintiffs,

v.

PHILIP WOLF and PAMELA WOLF, PERKINS TIMBER, LLC, LONNIE PERKINS and “JANE DOE” PERKINS,  and DEVELOPERS SURETY and INDEMNITY CO. BOND 859379C.

                  Defendants.
	     No.   12-2-10122-7
AMENDED COMPLAINT RE: TRESPASS, TRESPASS TO TIMBER, UNJUST ENRICHMENT, DECLARATORY RELIEF,   QUIET TITLE & DAMAGES

 



COME NOW THE plaintiffs, Steven and Linette Bacon, and allege the following against the defendants named above.

PARTIES


1.1
Plaintiffs are husband and wife and are residents of Pierce County.  Plaintiffs own the property commonly known as 32304 72nd Ave. S., Roy, WA 98580 and legally described as: The North 155 feet of the following described property: the South half of the Southeast quarter of the Northeast quarter in Section 15, Township 17 North, Range 2 East of the Willamette meridian, in Pierce County, Washington.  EXCEPT County Road (hereinafter “Plaintiff’s Property”).


1.2
Defendants Philip and Pamela Wolf are husband and wife.  Plaintiffs own the property commonly known as 32224 – 72nd Ave. So., Roy, WA 98580 and legally described as THE NORTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 17 NORTH, RANGE 2 EAST, W.M.; EXCEPT COUNTY ROAD, Tax Parcel No: 0217151007 (hereinafter “Defendants’ Property”).

1.3
Defendant Perkins Timber, LLC is a Washington LLC doing business in Pierce County.  Defendants Lonnie Perkins and “Jane Doe” Perkins are husband and wife and their residence is believed to be in Thurston County.  The following described actions and omissions of Defendant Lonnie Perkins were undertaken by him for his own benefit and for the benefit of her wife and marital community. 
1.4
All actions and omissions of Perkins Timber, LLC are imputable to Defendants Wolf.

1.5
Defendant Developers Surety and Indemnity Company is the bonding company for Perkins Timber LLC under bond number 859379C.

JURISDICTION

2.1 This Court has jurisdiction over this matter.  

VENUE

3.1
Venue is proper in this Court under RCW 4.12.010(1) as the subject property is situated in Pierce County, Washington.

FACTS

4.1
Defendants Wolf hired Perkins Timber, LLC to clear their property, bordering Plaintiff’s parcel.

4.2.
On or about February 2011, Defendants Perkins Timber LLC and Lonnie Perkins Ken’s Tractor Co. trespassed upon Plaintiff’s Property and cleared several trees located on the Bacon property near or on the Bacon-Wolf boundary.


4.3
At all times material to this action, the Defendants knew they did not have any right, claim, title or interest in Plaintiff’s Property or trees.


4.4
The trees on Plaintiff’s Property are of great value to the Plaintiff and add significant value to Plaintiff’s Property.  The trees are part of Plaintiff’s effort to maintain their property in an environmentally responsible fashion and also serve as screening to protect and preserve Plaintiff’s privacy.  


4.5
Defendants Wolf are believed to assert an ownership interest in property within the legal description of the Bacon property.  No good cause for such a claim is known to plaintiffs.

FIRST CAUSE OF ACTION – TREE TRESPASS (RCW 64.12.030)

5.1
Paragraphs 1.1 through 4.5 are incorporated herein by this reference.


5.2
Defendants violated RCW 64.12.030 by the willful and reckless cutting down, injury and removal of trees from Plaintiff’s Property without Plaintiff’s permission and without lawful authority.


5.3
Plaintiff has suffered damages due to Defendants’ acts, including loss in value of the trees and shrubs in an amount to be established at trial, loss of the screening value of the trees, restoration costs, emotional distress and loss of enjoyment and value of her property in an amount to be established at trial, together with such additional costs, fees and expenses as will be established at trial.

SECOND CAUSE OF ACTION - TRESPASS

6.1
Paragraphs 1.1 through 5.3 are incorporated herein by this reference.

6.2
Defendants’ actions constitute an intentional trespass and interference with Plaintiff’s right to exclusive possession upon Plaintiff’s Property and property rights thereunder.  

6.3
Such trespass by Defendants has proximately damaged Plaintiff’s Property, resulting in damage and/or monetary loss.

FOURTH CAUSE OF ACTION – UNJUST ENRICHMENT

7.1
Paragraphs 1.1 through 6.3 are incorporated herein by this reference.


7.2
Defendants Wolf, Perkins, and Perkins LLC were unjustly enriched by the removal of the plaintiffs’ trees in an amount to be determined at trial.

PRAYER FOR RELIEF


WHEREFORE, Plaintiffs pray as follows:


8.1
For entry of an Order temporarily enjoining Defendants from entering upon Plaintiff’s Property until the Court’s final order has been entered in this action;


8.2
For entry of an Order permanently enjoining Defendants from entering upon Plaintiff’s Property;

8.3
For award of damages, including damages in trespass, and treble damages, in an amount to be determined at trial;

8.4
For entry of judgment against Defendants for Plaintiff’s damages pursuant to RCW 64.12.030 for the trees and timber wrongfully removed and appropriated by Defendants, in an amount that is three times the value, including replacement value, of said trees;


8.5
For entry of judgment against Defendants for Plaintiff’s damages pursuant to RCW 4.24.630 for the trees and timber wrongfully cut by Defendants, for the restoration of the area cleared by Defendants in an amount that is three times the amount of damages established by Plaintiff at the time of trial;


8.6
For entry of judgment against Defendants for Plaintiff’s damages for emotional distress and loss of enjoyment and value of their property due to Defendants’ wrongful conduct in an amount to be established at trial;


8.7
For a declaratory judgment that Plaintiffs are sole and exclusive owners of all property within the boundaries of their legal description and that the Wolfs and anyone claiming through them have no interest whatsoever in the Bacon property


8.8
For entry of judgment against Defendants for Plaintiff’s actual costs and attorney’s fees incurred in this action pursuant to RCW 64.12.030 and RCW 4.24.630; and


8.9
For such other and further relief as the Court deems just and proper under the circumstances.

HAY & SWANN PLLC              

DATED 










                                                              

ANDREW HAY, WSBA #19164

Attorney for plaintiffs
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