HB 2445: Changes to Estate Administration
Context:
When someone dies intestate (without a will) or the person named as the personal representative (or executor) in the will is unable to serve or declines to serve, the people entitled to letters of administration are:
1) The surviving spouse or state registered domestic partner;
2) The next of kin in the order provided: (i) child/children; (ii) parent; (iii) siblings; (iv) grandchildren; (v) nephews or nieces;
3) Other entities listed in RCW 11.28.120 (c) – (f);
a. Or
4) A “suitable person.”                             
In response to numerous complaints investigated by the Attorney General’s Office,              HB 2445 provides protections against abuse by an unrelated “suitable person” who becomes the administrator/personal representative of an estate.
Changes in the law – Effective June 11, 2026:
I. RCW 11.28.110: Petitions for intestate appointment now require:
· The basis for knowledge that decedent died without a will 
· This is not limited to a “suitable person” petitioner, and many petitioners are not aware of this change.
· The details about a reasonable search for the decedent’s heirs.
· A general description of major probate assets (real estate, vehicles, anything over $10,000), and the details about the reasonable search to identify them. 
· The major assets need not be described if the petitioner is the surviving spouse or next of kin.
· Values are only required when the court must determine a bond amount.
· That the applicant is qualified to administer the estate and not disqualified under RCW 11.36.010.

II. RCW 11.28.120: Longer timelines before appointment of a “suitable person:”
· Persons statutorily entitled to administer the estate now have 60 days (had been 40 days) to petition for letters of administration before waiving their right to petition to administer the estate.
· A “suitable person” to administer the estate may be appointed only after 90 days have passed (had been 40 days) and persons entitled have not petitioned to administer the estate.

III. Other requirements/limitations for a “suitable person” to administer an estate:
· Case must be filed in the county where the decedent resided at the time of their death. If decedent did not reside in Washington, it shall be a county where a probate asset is located. RCW 11.96A.050(4)
· Court intervention is required unless the “suitable person” is a trust, bank, or professional service corporation formed by attorneys. RCW 11.68.011
· Bond is required unless the administrator/personal representative is a trust, bank, or professional service corporation formed by attorneys. RCW 11.28.185.
· Bond must be commensurate with the major probate assets identified in the petition. RCW 11.28.185
· A “suitable person” is limited to two petitions for appointment per year unless the “suitable person” is a trust company, bank, or a professional service corporation formed by attorneys.
· A “suitable person” is limited in compensation to that provided by RCW 11.48.210 – that determined by the court to be “just and reasonable.” RCW 11.28.120(3)
· A “suitable person” shall not purchase, acquire, or receive proceeds from the sale of estate assets except as provided under RCW 11.48.020 – which requires a hearing, with notice to the heirs, legatees, devisees, beneficiaries, and transferees of the estate.  The request must be denied unless “the personal representative establishes clearly and convincingly that the requested purchase, acquisition, or receipt is consistent with the personal representative's duty of loyalty and all applicable laws, and would not be voidable by any heir, legatee, devisee, beneficiary, or transferee of the estate.” RCW 11.28.120(3);                  RCW 11.48.020(2).

IV. RCW 11.36.010: The following are added to the list of those not qualified to act as personal representatives: 
· A person who within the last 24 months has had letters of administration revoked for cause, such as waste, embezzlement, or fraud on the estate; 
· A person who has been found by a court or administrative agency within the last 36 months to have engaged in acts of dishonesty, theft, or breach of fiduciary duty; and
· A person who seeks appointment under the "suitable person" provisions and who is a principal or agent of or acting in concert with any person or entity likely to be involved in the sale, purchase, or transfer of a major probate asset. (And the court must revoke letters if the court learns the person appointed is actually a principal, agent, or acting in concert with persons or entities involved in the sale, purchase, or transfer of a major probate asset.)

V. RCW 11.76.010 – New requirements for personal representatives:
· Within 30 days of appointment, a personal representative must now make and file a report confirming notice to third parties, which includes the details of their search to identify such persons and the date and manner in which notice was provided. RCW 11.76.010. (The statute provides the form for such report.) 
· Within 30 days after opening any financial account to collect and pay out sums on behalf of the estate, the personal representative shall make and file a report with the date the account was opened, the financial institution holding the account, and each signatory on the account. (The statute provides the form for such report.) 
· The court or any interested person may request additional reports as provided by this section.
· If the personal representative fails to timely file a report under this section, upon request of the court or any interested person, within 14 days, the court shall hold a formal proceeding to require the personal representative to appear and provide sworn testimony regarding the facts that would be contained in the report. The failure by the personal representative to appear at the hearing, to testify truthfully and completely, or repeated failure to timely file reports required under this section, shall result in the court “taking any action it deems just and proper to protect estate assets of rights of interested persons.” These include sanctions and revoking letters. The order must be provided to all known heirs, legatees, devisees, beneficiaries, and transferees.
· 24 months is the presumed period by which an estate should be closed. The court or interested person may request an order for final report and petition for distribution by a date certain. 

VI. RCW 11.56.290 – New section governing when a transferee purchases a beneficiary’s interest in an estate.
· Provides certain requirements for validity and terms by which the court may refuse to order distribution under such an agreement and may award terms.
VII. RCW 11.56.295 – New section governing when an heir finder acquires a share of an heir’s interest in an estate.
· Provides certain requirements for validity and terms by which the court may refuse to order distribution under such an agreement and may award terms.
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