SUPERIOR COURT OF WASHINGTON

IN AND FOR THE COUNTY OF SPOKANE
	Estate of

decedent’s name
                                            Deceased.


	  NO.  
PETITION FOR ORDER OF

AWARD TO SURVIVING SPOUSE

(RCW 11.54.010)





The Petitioner, Petitioner’s name, by and through his/her attorney, Attorney Name, Firm Name, petitions this Court for an Award to Surviving Spouse pursuant to RCW 11.54.010.
I. FACTS
1. Petitioner is the surviving spouse of Decedent’s name who died the ____ day of ________________, 20___ with a will, filed herein, and dated the _____ day of _________, 20____, as a resident of Spokane, State of Washington and with property subject to probate in Spokane County, State of Washington.  
2. At the time of Decedent’s name’s death, he/she and Petitioner’s name had been married for ____ years. 

3. The Petitioner and Decedent had one child of their marriage, children names. Decedent had number (#) children from a previous marriage, namely: _________________________________________________________________.    All children are adults and have been provided notice of this Petition.
4. Decedent’s name’s estate consists of real and personal property that is the community property of the Decedent and the Petitioner.  A verified inventory of the estate is filed herein totaling $___________________ (including $______________ equity in the community principal residence). Petitioner also received the proceeds of the life insurance policy(ies) listed on the Inventory of $___________.    
5. Before Decedent’s name’s death the Petitioner had income from ______ of $_____ per month, since then Petitioner’s income has decreased to $______ per month from ___________ and __________________.    
6. At the time of Decedent’s name’s death, the community debt consisted of:



a. Loan on a 2019 Fleetwood Vision motor home in the amount of $_________;



b. Chase Credit Card in the amount of $___________ and


c. Bank of America credit card in the amount of $______________.   
7. All creditors were sent a Notice to Creditors and proof of mailing is filed in the Court file. Only one timely claim has been filed by Bank of America for $______.  

8. All of Decedent’s name’s funeral expenses, expenses of last illness, and expenses of the administration of his estate have been paid or provided for.

II. AUTHORITY


RCW 11.54, et. seq., governs family awards in probate estates.  RCW 11.54.010(1) says who may petition for an award: A surviving spouse may petition for an award from the property of his or her deceased spouse.


The award may be made from either the community or the separate property of the Decedent.  RCW 11.54.010(2). 
The award is now discretionary, and the amount of the “basic” award is now [the statutory amount].  RCW 11.54.020.


The [the statutory amount] basic amount may be increased or decreased in the Court’s discretion.  The Court may: Increase the award if the claimant’s present and reasonably anticipated future needs during probate administration with respect to basic maintenance and support will not be provided for from other resources, and that the award would not be inconsistent with the Decedent’s intentions.  RCW 11.54.040(1).   Decrease the award if the claimant is entitled to receive probate or nonprobate property resulting from Decedent’s death, in which case the award may not be decreased more than the value of such property. RCW 11.54.050(1) 


Washington has a strong social policy favoring a family award to a decedent’s surviving spouse.  The current statute, RCW 11.54.010(1), enacted in 1997, arose from the former RCW 11.52, which provided for an “award of homestead” or an “award in lieu of homestead.”  


In Estate of Dillon, 532 P.2d 1189, 12 Wn. App. 804, 806 (1975), the Court stated: [T]he award in lieu of homestead has long been in existence and the maximum amount of the award has been continually revised upwards.  The statute was enacted for the protection and benefit of the surviving spouse and/or minor children. We therefore do not consider it unreasonable to award an elderly widow of modest means and inheritance the maximum amount of [the statutory amount]. 


Statutes like RCW 11.54.040 rest upon sound public policy, are favored by law, and should be liberally construed. The Washington Supreme Court cited Estate of Dillon in Estate of Crawford, 107 Wn.2d 493, 502 (1986): "Awards in lieu of homestead are favored by law and the statutes permitting them should be liberally construed in favor of those who are entitled to benefit from the award." (Emphasis added). The law favors awards in lieu of homestead as a matter of right for the protection of the surviving spouse and as a measure of fairness. Id.


The only known case interpreting the current statute, RCW 11.54.010, is Estate of Garwood, 38 P.3d 362, 109 Wn. App. 811 (2002), where the Court, at page 814, cited Estate of Crawford: The law favors awards in lieu of homestead as a matter of right for the protection of the surviving spouse and as a matter of fairness.” Further, at page 817, “[t]he award in lieu of homestead is a statutory device that can alter the testamentary wishes of the decedent, the intestate succession statutes, and the rights of creditors.  It can also blur the distinctions of community property and probate and nonprobate assets.” (Emphasis added.)

WHEREFORE, I request that this Court:



Pursuant to RCW 11.54.010, make an award to the Petitioner, Petitioner’s name, surviving spouse of DECEDENT’S NAME, all of his community and separate assets, including all equity in the principle residence of the decedent.

RESPECTFULLY SUBMITTED this _____ day of ______________, 20_____

















_______________________








Attorney Name, WSBA# *****







Attorney for Petitioner
VERIFICATION

The petitioner declares on this _______ day of _______, 20___________ at City Name, Washington, under penalty of perjury under the laws of the State of Washington that he/she is the petitioner named in this petition, has read the petition, and knows its contents and the statements made in this petition are true and correct to the best of her knowledge.








_______________________________
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