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SUPERIOR COURT OF WASHINGTON FOR SNOHOMISH COUNTY
	CB, a married man as his separate property,

Plaintiff,

vs.

MM, a single woman; GREEN TREE SERVICING LLC, a Delaware Limited liability Company; CITY OF LYNNWOOD, a municipal corporation; TRINITY PROPERTY CONSULTANTS, a California Limited liability Company; and WILLSHIRE COVE APARTMENTS GO LLC, a Washington Limited Liability Company, 

Defendants.
	
	NO.  

COMPLAINT FOR PARTITION OF TENANCY IN COMMON


COMES NOW the Plaintiff above named, and for cause of action against the Defendants herein, alleges as follows:

I. PARTIES

1.1
Plaintiff, CB, is a married man residing in the state of Florida.  Plaintiff, as his separate property, is an owner of the subject property, described below.
1.2
Defendant, MM, is a single woman and a resident of Lynnwood, Snohomish County, Washington.  Defendant, MM, as her separate property, is an owner of the subject property, described below. 
1.3
Defendant, GREEN TREE SERVICING LLC, a Delaware Limited Liability Company, is the assignee of the beneficiary’s interest in the subject property.  The beneficiary was Mortgage Electronic Registration Systems, Inc., (MERS) solely as nominee for Mylor Financial.  MERS’ interest was assigned to Defendant GREEN TREE SERVICING LLC by Bank of America N.A.  Said assignments of Deed of Trust were recorded April 18, 2012 under Snohomish County Auditor’s number 201204180008 and from Bank of America to GREEN TREE SERVICING LLC on June 6, 2013 under Snohomish County Auditor’s number 201306060139.
1.4
Defendant, CITY OF LYNNWOOD, is a municipal corporation and has a purported interest in the subject property as follows:


a.
A lien against the subject property recorded on June 26, 2009 under recording number 200906260219. 


b.
A lien against the subject property recorded on January 23, 2013 under recording number 201301230377.

1.6
Defendant, TRINITY PROPERTY CONSULTANTS LLC, is a California Limited Liability Company, and has a purported interest in the subject property as a Judgment Creditor.  Said judgment was filed January 25, 2012 under Judgment number 12-9-00483-1.  
1.7
Defendant, WILLSHIRE COVE APARTMENTS GO LLC is a Washington Limited Liability Company and has a purported interest in the subject property as a Judgment Creditor.  Said Judgment was filed June 28, 2013 under Judgment number 13-9-07010-7.
II. JURISDICTION

2.1
This is an action for an order of partition.  The Court’s jurisdiction is invoked pursuant to RCW 7.52 et seq.  Venue is proper in this Court in that the property is located in Snohomish County.
III. BACKGROUND FACTS
3.1
Plaintiff, CB (“B”), and Defendant, MM (“M”), are owners of the property commonly known as XX YYst Place West, Lynnwood, Snohomish County, Washington and legally described as:

__________________________________________________, Page 10, Records of Snohomish County:

Situate in the County of Snohomish, State of Washington.  
Tax Parcel # _____________________
(the “Property”).

3.2
B and M acquired title to the Property by Statutory Warranty Deed dated May 10, 1996 and recorded under Snohomish County Auditor’s number XXXX
3.3
B and M own the Property as tenants-in-common. 

3.4
B and M entered into a loan agreement with Mylor Financial in the amount of $220,000.00 and secured the loan with a Deed of Trust recorded against the Property under Snohomish County Auditors number 200608090695. The loan was assigned to Defendant Green Tree Servicing LLC.  

3.5
Pursuant to the terms of the agreement between B and M, M was required to make all payments due on the loan secured by the Deed of Trust.

3.6
M has failed to make the loan payments and is in default.

3.7
B has received Notice of Default from Green Tree Servicing and a Trustee’s Sale is currently set for May 30, 2014.

3.9
M has failed and refused to bring the payments current.

3.10
 M has failed and refused to take action with B to place the Property on the market and sell the Property before the Trustee’s Sale.

IV. FIRST CAUSE OF ACTION:  PARTITION IN KIND

4.1
The preceding paragraphs are incorporated into this cause of action.

4.2
The Property is a single family residence and not likely capable of equitable partition between the Plaintiff and Defendants.  However, if such partition can be made without prejudice to the rights and interest of the parties, the Property should be divided between the parties.  
V. SECOND CAUSE OF ACTION:  PARTITION BY SALE

5.1
The preceding paragraphs are incorporated into this cause of action.

5.2
If partition in kind cannot be ordered, the Property should be partitioned by sale.  The net sale proceeds after accounting for contributions and off-sets should be divided between the Defendants and Plaintiff in proportion to their actual interests in the Property.
VI. THIRD CAUSE OF ACTION:  APPOINT REFEREE AND STAY TRUSTEE SALE
6.1
The preceding paragraphs are incorporated into this cause of action.
6.2
The Property is currently set for a Trustee Sale on May 30, 2014.  

6.3
The fair market value of the Property exceeds the amount of debt secured by the Deed of Trust.  

6.4
A Referee should be appointed by the Court to sell the Property pursuant to RCW 7.52 et seq.

6.5
The Trustee Sale should be stayed to allow sale of the Property by the Referee.

VII. REQUEST FOR RELIEF

WHEREFORE, Plaintiff requests:

7.1
That the Property be partitioned in kind.

7.2
In the event partition in kind cannot be achieved, then the Property be partitioned by sale and the proceeds after accounting for contributions and off-sets be divided between the Defendants and Plaintiff.
7.3
That Defendants establish a legitimate interest in the Property before receiving a portion of the sale proceeds. 

7.4
That the Court appoint a Referee with authority to sell the Property pursuant to RCW  7.52 et seq.

7.5
That the Court Stay the Trustee Sale of the Property until such time as the Referee is able to sell the Property. 
7.6
That the Plaintiff be awarded his costs and fees as appropriate.

7.7
That the Plaintiff be granted such other and further relief as the Court may deem just and proper.


DATED this _____ day of February, 2017.
RIACH GESE PLLC

By: 


      MICHAEL P. JACOBS, WSBA #22855

      Attorneys for Plaintiff
Verification
THE UNDERSIGNED hereby declares under penalty of perjury, pursuant to the laws of Washington State, that she is the Plaintiff above named; that she has read the within and foregoing document, knows the contents thereof, and believes the same to be true and correct.


DATED at _______________, ____________ this ________ day of February, 2017.

____________________________________________

B, Plaintiff

   
COMPLAINT FOR PARTITION OF

TENANCY IN COMMON - 1
RIACH GESE PLLC

7331 - 196th St. SW / PO Box 1067

Lynnwood, WA  98046-1067

(425) 776-3191 / (425) 775-0406 (FAX)

