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FIRST PARTY
Your Own Insurance Company Pays You, the Policyholder.

Businessowner’s 
Coverage Part/Form

• BP 00 03 01 06

Commercial Inland 
Marine 

• CM 00 01 09 04
• Covers any property 

that is movable, 
transportable, or 
involved in 
transferring 
information 
(computer equipment 
and your “stuff”)

Commercial Property 
Coverage

• CP 00 10 06 07
• Building and 

Personal Property 
Coverage



Typical Coverage Grant

SECTION I – PROPERTY
A. Coverage
We will pay for direct physical loss of or damage to Covered 
Property at the premises described in the Declarations caused 
by or resulting from any Covered Cause of Loss.



Business Income / Business Interruption
Section I – Property 

5. Additional Coverages

• We will pay for the actual loss of 
Business Income you sustain due to 
the necessary suspension of your 
"operations" during the "period of 

restoration". 
• The suspension must be caused 

by direct physical loss of or damage 
to property at the described 

premises. 
• The loss or damage must be 

caused by or result from a Covered
Cause of Loss.



“The suspension must be caused by direct physical loss of or damage to 
property at the described premises”

The loss or damage must be caused by or result from a Covered Cause of 
Loss

What constitutes 
‘direct physical loss 

of or damage to 
property at the 

[insured] premises’?

Is viral 
contamination a 

‘covered cause of 
loss’?













Civil Authority Coverage
• We will pay for the actual loss of Business Income you sustain and necessary

Extra Expense caused by action of civil authority that prohibits access to
the described premises due to direct physical loss of or damage to
property, other than at the described premises, caused by or resulting
from any Covered Cause of Loss. The coverage for Business Income will
begin 72 hours after the time of that action and will apply for a period of up to
three consecutive weeks after coverage begins. The coverage for necessary
Extra Expense will begin immediately after the time of that action and ends:

• (1) 3 consecutive weeks after the time of that action; or
• (2) When your Business Income coverage ends;
• whichever is later.
• The definitions of Business Income and Extra Expense contained in the

Business Income and Extra Expense Additional Coverages also apply to this
Civil Authority Additional Coverage. The Civil Authority Additional Coverage is
not subject to the Limits of Insurance of Section I – Property.



EXCLUSIONS







ISO Circular 
7/6/2006



ISO Circular 
7/6/2006







True or False?
The mere presence of a virus: 

That attaches to property or physically affects 
property renders that property uninhabitable or 

unfit for its intended use?

Constitutes 
“direct physical loss of or damage to property 

at the premises”?



“Pollution Exclusion” & Notable Cases

- Mama Jo’s, Inc. v. Sparta Ins. Co., 17-CV-23362, 2018 WL 3412974 (S.D. Fla. Jun 11, 2018) (restaurant did not sustain direct
physical loss when dust and debris from nearby roadwork could be remediated by cleaning)

- “A direct physical loss “contemplates an actual change in insured property then in a satisfactory state,
occasioned by accident or other fortuitous event directly upon the property causing it to become unsatisfactory
for future use or requiring that repairs be made to make it so.” MRI Healthcare Ctr. of Glendale, Inc. v. State Farm
Gen. Ins. Co., 187 Cal. App. 4th 766, 779 (2010); see also AFLAC Inc. v. Chubb & Sons, Inc., 260 Ga. App. 306, 308,
(2003).”

- Port Auth. of New York & New Jersey v. Affiliated FM Ins. Co., 311 F.3d 226, 236 (3d Cir. 2002) (“When the presence of large
quantities of asbestos in the air of a building is such as to make the structure uninhabitable and unusable, then there has
been a distinct loss to its owner.”)

- Morton Inter’l Inc. v. General Accident Ins. Co.,629 A.2d 831 (N.J. 1993)
- St. Paul Fire Ins. Co. v. McCormick & Baxter Creosoting Co. 923 P.2d 1200 (Or. 1996)
- Gregory Packaging, Inc. v. Travelers Prop. and Casualty Co. of Am., 2014 U.S. Dist. LEXIS 165232 (D.N.J. Nov. 25, 2014) (a

property can sustain physical loss or damage without experiencing structural alteration. Ammonia, a dangerous gas, which
rendered Gregory Packaging’s buildings uninhabitable, constituted a "direct physical loss," sufficient to trigger coverage
under the Travelers' policy.)

- Universal Image Prods. v. Chubb Corp., 703 F. Supp. 2d 705 (E.D. Mich. 2010) (holding that intangible harms such as odors or
the presence of mold and bacteria in an HVAC system did not constitute physical damage to property)

- Great N. Ins. Co. v. Benjamin Franklin Fed. Sav. & Loan Ass’n, 793 F. Supp. 259 (D. Or. 1990) (opining that asbestos
contamination was not a physical loss, as the building remained unchanged), aff’d, 953 F.2d 1387 (9th Cir. 1992).



Cajun Conti, LLC dba Ocean Grill v. Certain Underwriters at Lloyd’s London
Filed 3/16/20 Oleans Parish, LA District Court 2020‐02558



Chickasaw Nation Dept. of Commerce v. Lexington Ins. Co., et al.
Filed 3/24/20 Pontotoc County, OK District Court, CV‐20‐35



French Laundry Partners, LP v. The Hartford Fire Ins., et al. 
Filed 3/25/20 Napa County, CA Superior Court



Moda LLC v. The Hartford Fire Ins. Co.
Filed 4/3/20 Los Angeles County, CA Superior Court, 20PSCV00256



What are 
the States 
Doing?

• New York Assembly Bill A10226 3/27/20 “An Act in relation to requiring 
certain perils be covered under business interruption insurance during the 
coronavirus disease 2019 (COVID-19) pandemic”

• Massachusetts: SB 2888 3/24/20 “An Act concerning business 
interruption insurance…. Whereas, The deferred operation of this act 
would tend to defeat its purpose, which is to require certain insurance 
companies in the commonwealth to provide business interruption 
insurance coverage to their insured in connection with the COVID-19 
pandemic…”

• Ohio: HB 589 “A Bill to require insurers offering business interruption 
insurance to cover losses attributable to viruses and pandemics and to 
declare an emergency.”

• New Jersey: Assembly Bill A3844 3/16/20 “An Act concerning certain 
covered perils under business interruption insurance… This bill provides a 
mechanism by which certain businesses that suffer losses due to 
interruption as a result of the coronavirus disease 2019 pandemic may 
recover those losses from their insurer if they had a policy of business 
interruption insurance in force on March 9, 2020, the date on which the 
Governor declared a Public Health Emergency and State of Emergency in 
Executive Order 103. The bill would apply to businesses covered by such 
a policy with less than 100 eligible employees in the State....”

• CT
• FL?????????????????????



What’s the 
Fed Doing?

• A bipartisan group of U.S. House members has asked insurers to retroactively 
recognize financial losses relating to COVID-19 under commercial business 
interruption coverage for policyholders.

• Eighteen House members made their case in a March 18 letter addressed to the 
leaders of the American Property Casualty Insurance Association, the National 
Association of Mutual Insurance Companies, the Independent Insurance Agents & 
Brokers of America, and the Council of Insurance Agents and Brokers.

• “During times of crisis, we must all work together,” the letter from the congressional 
representatives states. “We urge you to work with your member companies and 
brokers to recognize financial loss due to COVID-19 as part of policyholders’ 
business interruption coverage.”

• House Democrats who signed: Nydia Velazquez, N.Y.; Andy Kim, N.J. (who is self-
quarantined due to contact with someone positive); Grace Napolitano, Calif.; Marc 
Veasey, Texas; Alcee Hastings, Fla.; Rashida Tlaib, Mich.; Gilbert Cisneros, Calif.; 
Scott Peters, Calif.; Max Rose, N.Y.; Kathleen Rice, N.Y.; Joe Cunningham, S.C.; 
and Andy Levin, Mich.

• House Republicans who signed: Brian Fitzpatrick, Pa.; Jim Hagedorn, Minn.; French 
Hill, Ark.; Rick Crawford, Ark.; Steve Womack, Ark; and Bruce Westerman, Ark.

• The letter argues that American businesses are “understandably concerned about 
the potential financial impact the continued global spread of COVID-19 may have on 
their operations” in the wake of more than 118,000 declared cases of the disease in 
114 countries globally, with more than 4,000 people having lost their lives so far. As 
a result, they argue that including COVID-19 related losses in business interruption 
coverage is key.

• https://www.insurancejournal.com/news/national/2020/03/20/561810.htm



What’s 
the 
Insurance 
Industry 
Doing?

• The insurance industry leaders responded in no uncertain terms, saying: “Business 
interruption policies do not, and were not designed to, provide coverage against 
communicable diseases such as COVID-19.”

• “The U.S. insurance industry remains committed to our consumers and will ensure that 
prompt payments are made in instances where coverage exists,” they added.

• In their response, the trade group leaders noted that member insurers have been active 
in charitable efforts in their communities and have begun working with customers to 
offer flexibility on premium payments.

• “We recognize the extraordinary challenges our country is facing—our member 
businesses, our employees, and our families are confronting the same trials,” the trade 
group letter said, concluding, however, that government action is needed to address 
growing problems.

• “The U.S. is in the midst of a national crisis that will require federal assistance that 
provides funding directly to those American individuals and businesses most in need. 
Our organizations stand ready to work with Congress on solutions that provide the 
necessary relief as soon as possible,” the letter said.

• https://www.insurancejournal.com/news/national/2020/03/20/561810.htm



The 
Insurance 
Industry 
&
The 
Feds

Pandemic Risk Insurance Act of 2020

• Proposed legislation, led by Congresswoman Maxine Waters
• The bill would require insurers to provide protection against lost and interrupted business 

due to COVID19. 
• Caps the total amount insurers would have to pay out. 
• Administered by the Treasury Dept., the program = reinsurer for insurers.
• Insurers that participate in the program will be charged an annual premium for reinsurance 

coverage, “based on the actuarial cost of providing such reinsurance coverage, including 
costs of administering the program,” the bill states.

• In return for a federal backstop on pandemic losses, insurers would agree to make 
available business interruption insurance coverage for insured losses that does not “differ 
materially from the terms, amounts and other coverage limitations applicable to losses 
arising from events other than public health emergencies,” the bill states.

• https://www.businessinsurance.com/article/20200409/NEWS06/912333968/Pandemic-
Risk-Insurance-Act-business-interruption-backstop

• https://www.ccn.com/this-coronavirus-insurance-bill-could-crash-the-u-s-stock-market/



The 
Insurance 
Industry 
&
The 
Feds

Pandemic Risk Insurance Act of 2020

• Terrorism Risk Insurance Act, the total amount insurers have to pay out
against a terrorist act is capped at $100 billion per year.

• For every $100 billion, insurers pay 20% of their direct earned premiums as a
deductible. They then have to pay 20% of the remaining amount in excess of this
deductible. The government will then pay the rest.

• It’s not clear what the limits would be for the Pandemic Risk Insurance
Act, but they would likely have to be larger to meet the scale of
the coming coronavirus depression.

• For the sake of comparison, the 9/11 terrorist attacks resulted in insured
losses of $32.5 billion. By contrast, the U.S. marketing industry alone will
lose around $26 billion as a result of the coronavirus. Some investors
predict that U.S. corporations will lose $4 trillion overall.

• https://www.businessinsurance.com/article/20200409/NEWS06/91233396
8/Pandemic-Risk-Insurance-Act-business-interruption-backstop

• https://www.ccn.com/this-coronavirus-insurance-bill-could-crash-the-u-s-
stock-market/



The Bottom Line (as of 4/20/20)
1)RFP
2)Make the claim
3)Don’t take no for an answer; there may be 

coverage!  
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