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I. HB1489

A. For some time, residential lease forms, especially those used by institutional owners, have contained clauses imposing “penalties” if the tenant terminated the lease early.  These penalties have been variously called early termination fees, relet fees, lease fulfillment fees, concession payback charges, or liquidated damages.  They have been imposed in one of two main ways.  First, many lease forms provided (and continue to provide) the tenant with an early termination option.  Generally, if the tenant provides the landlord with at least 60 days’ advance notice, the tenant may terminate the lease early by payment of a termination fee generally equal to two months’ rent.  The second form of these charges is a liquidated damages provision for a tenant default.  If the tenant defaults under the lease before the end of the term, liquidated damages in an amount (again, typically two months’ rent) are imposed.

B. A number of years ago, a number of class action lawsuits were instituted originally in Palm Beach County on behalf of residential tenants.  These suits challenged the validity of the various early termination fees and liquidated damages.  In 2004, a Palm Beach County Circuit Court held that these charges were unenforceable since they were not provided in the Florida Residential Landlord and Tenant Act.  Specifically, the court held that the only remedies available to a residential landlord in the event of a tenant default were those provided in Section 83.595, Florida Statutes (basically, the three common law alternatives afforded a landlord).  Since the early termination fee and liquidated damages were not addressed in that statute, they could not be utilized.  Yates v. Equity Residential Properties Trust (Fla. 15th Cir. Ct. Dec. 1, 2004).  A copy of this decision is attached.  Another case in this line is Olen Residential Realty Corp. v. Romine, 2004 WL 3322327 (Fla. 15th Cir. Ct. May 27, 2004).  A copy of this decision is also attached.

C. Olen Properties Corp. v. Moss, _______ So. 2d _____; 2008 WL 2038249; 33 Fla. L. Weekly D1297 (Fla. 4th DCA 2008).  This is a class action law suit challenging liquidated damages provisions in apartment project leases.  In this decision, the Fourth DCA invalidated a provision in the remedies section of a residential lease which obligated the tenant to pay liquidated damages equal to three months’ rent if the tenant vacated the premises before the end of the lease term.  Since the landlord was further granted the right to recover actual damages, the court found that the provision violated Lefemine v. Baron, 573 So. 2d 326 (Fla. 1991), which held that a liquidated damages provision is a nullity if the non-breaching party has the option of choosing liquidated damages or bringing suit for actual damages.  The court also found that the liquidated damages remedy violated Section 83.595(1), Florida Statutes, “which sets out the total universe of choices available to a landlord” when a tenant has defaulted.  

D. Beginning in 2005, the Florida Apartment Association, a trade organization for residential landlords, began advocating for a change in the Florida Residential Landlord and Tenant Act to address the decision in the Yates case.  

E. HB 1277 (2007) – Passed by legislature but vetoed by Governor Crist because he felt the law would add to the housing burden on the State’s workers.

F. 2008 Legislation

1. General.  HB 1489 was passed this year and signed by Governor Crist on June 10, 2008.  The main thrust of the new law is to provide an additional remedy to a landlord upon a breach or early termination of a residential lease by a tenant.  Section 83.595 has been revised to add a new optional remedy for landlords.  This option provides that the landlord can charge liquidated damages or an early termination fee to the tenant if the landlord and the tenant have agreed on these remedies and the amount does not exceed two month’s rent and, if in the case of an early termination fee, the tenant is required to give no more than 60 days’ notice prior to the proposed date of early termination.  In order to utilize this option, the tenant must indicate acceptance of liquidated damages or an early termination fee by signing a separate addendum to the rental agreement containing a provision in substantially the form set forth in the statute.

2. Specific.  The bill amends Section 83.43, Florida Statutes to revise the definition of “rental agreement” to provide that the term means any written agreement, including amendments or addenda made to the agreement.  This change was made to clarify that the addenda referenced in new Section 83.595(4) is to be considered a part of the “rental agreement”.  The bill further amends this section to provide a definition of the term “early termination fee” to mean “any charge, fee, or forfeiture that is provided for in a written rental agreement and is assessed to a tenant when a tenant vacates a dwelling unit before the end of the rental agreement” but does not include “[u]npaid rent through the end of the month in which the tenant occupied the dwelling unit” and “[c]harges for damages to the dwelling unit.”

The bill also amends Section 83.595, Florida Statutes to move language from the prior Section 83.595(2), Florida Statutes, to the new Section 83.595(2), Florida Statutes.  This language relates to the landlord’s duty to exercise good faith in reletting the premises and has not been changed substantively.

The bill also amends Section 83.595, Florida Statutes to provide an additional remedy that a landlord may elect should a tenant breach a rental agreement by leaving prior to the end of the rental term.  Residential lease agreements may now contain provisions imposing an early termination fee on a tenant who terminates his or her lease before the expiration of the term.  Under this provision, the landlord is entitled to both an early termination fee and liquidated damages provided the combined total does not exceed an amount equal to twomonths’ rent.  Fees and damages collected under this provision are in addition to unpaid rental payments “due under the rental agreement through the end of the month in which the landlord retakes possession of the dwelling unit.”  This remedy is available only if the tenant indicates acceptance at the time the rental agreement is made by signing a separate addendum to the rental agreement in substantially the form provided in the statute.  The bill provides that the new remedy for an early termination fee or liquidated damages is not available if the breach of the lease is for failure to give notice as provided in Section 83.575 Florida Statutes, dealing with a tenant’s failure to provide notice before vacating.

The bill takes effect upon becoming law (June 10, 2008).

G. A copy of the Florida Apartment Association’s summary of this new law is attached.

II. Residential Lease Forms

A. Florida Bar re Advisory Opinion – Non-lawyer Preparation of Residential Leases Up to One Year in Duration, 602 So. 2d 914 (Fla. 1992).

B. Florida Bar re Revisions to Simplified Forms, 773 So. 2d 1062 (Fla. 1998).

C. Florida Bar re Revisions to Simplified Forms, 774 So. 2d 611 (Fla. 2000).

D. 2007 – 2008 Revisions

IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA

                                                                                              CASE NO.: 502002CA0141 16XXOCAB


TAMMY YATES, PETER MILLER, MARIA L. CRUZ 
and JOSE ORTEGA as Class Representatives of those similarly situated,
Plaintiffs,


vs.
EQUITY RESIDENTIAL PROPERTIES
TRUST, a real estate trust licensed to do 
business in the State of Florida: 
EQUITY RESIDENTIAL PROPERTIES MANAGEMENT CORP.,
a corporation licensed to do business in the State of Florida; 
EQUITY RESIDENTIAL PROPERTIES MANAGEMENT
LTD., a limited partnership licensed to do business in the State of Florida; 
EQUITY RESIDENTIAL PROPERTIES MANAGEMENT
LTD. II, a limited partnership licensed to do business in the State of Florida; and 
ERP OPERATING LIMITED PARTNERSHIP a
limited partnership licensed to do business in the State of Florida,
Defendants.
________________________________________________________________/

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This case came before the Court for non jury trial on August 23 - August 30, 2004. After considering the testimony, evidence, pleadings and argument of counsel, the court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT
Plaintiffs, Tammy Yates [“Yates”], Peter Miller [“Miller”], Maria Cruz {“Cruz”] and Jose Ortega [“Ortega”] were tenants and represent a class of tenants who signed leases with Defendants,
Equity Residential Properties Management Corp. [“ERPMC”] (note 1), Equity Residential Properties Management Ltd. [“Equity Mgmt. Ltd.”], and Equity Residential Properties Management Ltd. II [“Equity Mgmt. Ltd. II”]. Yates was a resident of Mission Bay Apartments in Orlando, Florida; and Miller, Cruz and Ortega were residents of The Pines At Springdale in Palm Springs, Florida.

Except for Equity Residential Management Corp. II, (note 2) the Defendants identified below either owned the apartment complexes or leased the apartments involved in this lawsuit and are landlords, according to the Florida Residential Landlord and Tenant Act, which defines a landlord as the owner or lessor of a dwelling unit. Section 83.43(3), Fla. Stat. Defendant ERP Operating Limited Partnership [“ERP-OP”] owned or currently owns the approximately 77 to 83 apartment complexes in Florida involved in this lawsuit, which include Mission Bay Apartments and The Pines At Springdale. ERPMC and its predecessor management companies, Equity Mgmt. Ltd. and Equity Mgmt. Ltd II, executed leases with the Plaintiffs and class members and managed the apartment complexes on behalf of ERP-OP. ERPMC is wholly owned by ERP-OP. The general partner of ERP-OP is Defendant Equity Residential Properties Trust.(note 3) Hereinafter, the Defendants will be referred to collectively as “Equity”.

Equity used a form lease entitled “Standard Apartment Lease - Florida (“Lease”) until the summer of 2001. In September, 2001, Equity began to replace the Lease with a new form entitled
____________________________

1. Although the Joint Pretrial Stipulation states that ERPMC signed the Standard Apartment Lease with Yates, Miller, Cruz and Ortega, the Lease was actually signed by Equity Mgmt. LTD, ERPMC’s predecessor management company. The named Plaintiff on two final judgments against Cruz and Miller for fees arising out of the tenancy is Equity Mgmt LTD.

2. Equity Residential Management Corp. II did not own or manage apartment complexes in Florida.

3. A general partner of a limited partnership is jointly liable for the debts and obligations of the partnership. Brinkley, McNerney, Morgan & Soloman v. Community Acres Associates LTD, 602 So.2d 685 (Fla. 4th DCA 1992); Section 620.125, Fla. Stat.
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Standard Apartment Lease - Terms and Conditions (Florida Form)(”National Lease”). Members of the class signed either the Lease or the National Lease.

The Lease and the National Lease contain similar lease termination clauses. The Lease and National Lease require the tenant to notify the: landlord in writing, at least 60 days prior to the expiration of the term, that the tenant intends to vacate the premises at the expiration date of the lease. In the event the tenant fails to notify the landlord, the Lease and National Lease automatically convert to a month to month tenancy. The tenant is then required to notify the landlord in writing of the tenant’s intent to vacate the apartment at least thirty days prior to terminating the month to month tenancy.(note 4) If the tenant vacates the apartment at the end of the stated expiration date in the lease but fails to notify Equity of an intent to vacate, the tenant is charged a maximum of two months additional rent.

The Lease and the National Lease contain similar early termination clauses. According to the Lease, the tenant is permitted to terminate the Lease prior to the expiration date by entering into an early termination agreement. An early termination agreement requires the tenant, among other things, to pay an early termination fee, which is approximately one month’s rent, and to provide written notice of terminating the Lease at least 60 days prior to the early termination date. If a tenant vacates an apartment prior to the termination of the Lease without entering into an early termination agreement, the tenant must pay the early termination fee and rent until the apartment is re-rented or until the lease expires.(note 5) The early terminating tenant is also charged an insufficient notice fee of a maximum of two months rent, presumably for failing to provide the 60 day written notice of early
________________________________
4. Lease, Paragraph 11; National Lease, Paragraphs 1, 37, 38 and Term Sheet

5. Paragraph 14
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termination. However, the Lease does not explicitly state that the early terminating tenant is liable for a maximum of two months rent. The National Lease does not offer an early termination option to all tenants. If the tenant is allowed to terminate the National Lease before the expiration date, the tenant is charged an early termination fee of two months rent and must give Equity at least sixty days written notice of vacating prior to the early termination date. However, if the tenant does not have an early termination option or violates the early termination provision and leaves the apartment before the expiration of the lease, the tenant must pay liquidated damages equal to three months rent and the rent during the tenant’s occupancy.(note 6)

Although the individual property managers are responsible for billing tenants who move from the apartments, Equity employs a standard billing procedure. Approximately three days after a tenant moves out of an apartment, the property manager prints out and mails a Final Billing and Settlement Statement (“FBSS”) to the tenant, which records all amounts owed by or to the tenant. These amounts include the fees charged for failure to give notice and early termination as well as actual costs for repairing and cleaning the apartment.

About 10 days after the FBSS is mailed to the tenant, the information on the FBSS is electronically transmitted to Equity’s collection division, which is known as EQRCD. EQRCD mails letters to prior lease holders, roommates, and guarantors demanding payment of the outstanding bills on the FBSS. Sixty days after the tenant moves, EQRCD notifies the credit reporting bureaus if the balance is unpaid. One person from each unit is reported to the credit reporting bureaus. Prior to the establishment of EQRCD in January, 2000, Equity used private collection agencies and mailed paper statements to them. These collection agencies sent letters to
_____________________________

6. Paragraph 39 and Term Sheet
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former tenants demanding payment of the FBSS.

Since January of 2000, the information on the FBSS has been electronically transmitted to a database (the “WIZ” system). The fees that Plaintiffs challenge for failure to give notice and early termination are captured in the following WIZ codes: CNCFB - Cancellation Charge - FBSS; INSUF - Insufficient Notice Charge; LSEFB - Lease Fulfillment Charge - FBSS; LIQDM Liquidated Damages; CANCL - Cancellation Charge-AIR Resident; LSETM - Lease Fulfillment Charge-AIR Resident. These codes were deactivated in the WIZ computer system in December, 2003. On July 15, 2003, Equity replaced the six codes with four new codes that identify the challenged fees. The four new codes are XCEL, XCL1, PGNR and RVRFL.

On or about August 1, 2001, Yates and her roommate Megan Rhing signed the Lease for Apartment #226 in the Mission Bay Apartments in Orlando, Florida, for a term beginning on August 1, 2001 and ending on July 31, 2002. Yates paid her rent on time and delivered her keys to the property manager on July 31. When she delivered her keys, the manager advised her that she would be charged two months rent because she failed to give management a written notice of termination. On or about July 31, 2002, Mission Bay printed out and mailed an FBSS to Yates, which included, among other things, a charge for “Insufficient Notice - FBSS” in the amount of $1,740.00 (two months rent). About a month later Yates received a collection notice from Equity. Collection letters were also addressed to Megan Rhing and the tenants’ fathers, who were the guarantors on the Lease.

On or about August 9, 1999, Cruz and Ortega signed the Lease for Apartment #1317 in The Pines At Springdale, Palm Springs, Florida, for a term beginning on August 20, 1999 and ending on August 20, 2000. Because the unit had water intrusion, Cruz moved to Apartment #Gl10 in the same complex. She signed a new Lease for a term beginning December 24, 1999 and ending on December
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18, 2000. Ortega moved from Apartment #1317 and did not sign the Lease for Apartment #G110. Cruz signed A Notice of Intent to Vacate Apartment on February 23, 2000 and vacated Apartment #G110 on March 1, 2000, nine months before the second Lease terminated. On or about March 3, 2000, The Pines At Springdale printed out and mailed an FBSS to Cruz and Ortega, which included, among other things, a charge for “Insufficient Notice - FBSS” in the amount of $1,251.30, a “Lease Fulfillment Fee” in the amount of $736.00 and a concession payback charge of $300.00. Three months later, a private collection agency, Pierce Hamilton & Stern, Inc., (“Pierce”) mailed a collection letter to Cruz and Ortega for the amount charged in the FBSS. Cruz sent a $10.00 check to Pierce with a letter objecting to some of the charges. In June and July, 2000, Pierce sent at least three more collection letters to Cruz and Ortega, threatening to report the account to three national credit reporting bureaus. A final judgment for the insufficient notice and lease fulfillment fees, in addition to other charges, was issued against Cruz. Ortega testified that his joint bank account with Cruz was garnished because of the Cruz judgment. In addition, he paid a higher interest rate on a loan because Cruz, the co-signer on the loan, had an outstanding judgment.

On or about February 4, 2000, Miller signed the Lease for Apartment #G111 in The Pines At Springdale, Palm Springs, Florida, for a term beginning February 4, 2000 and ending on February 4, 2001. In addition to the application fee of $450.00, he paid Equity first and last month’s rent of $1,486.00. Approximately four days after he moved into the apartment, Miller notified management that he was leaving for personal reasons. Miller and his co-resident occupied the apartment for about one week. The apartment was re-rented approximately two days after they left. In March, The Pines At Springdale printed and mailed an FBSS to Miller, which included a charge for “Insufficient Notice - FBSS” in the amount of $1,486.00 and an “FBSS Cancellation Fee in the amount of
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$743.00, which amounted to three months rent. He received no credit for the rent that Equity received from the new tenant and no refund for last month’s rent. Equity filed an action against him for the outstanding bill, which he did not defend, resulting in an outstanding judgment against him.

CONCLUSIONS OF LAW
Plaintiffs claim that the provisions in the Lease and National Lease which provide the contractual basis for the assessment of the disputed fees violate The Florida Residential Landlord and Tenant Act and the common law of contract and liquidated damages. These assessments, Plaintiffs argue, are unfair and unlawful business practices which violate the Florida Consumer Collection Practices Acts and the Florida Deceptive and Unfair Trade Practices Act.

I. THE FLORIDA RESIDENTIAL LANDLORD AND TENANT ACT, CHAPTER 83, PART II, FLA. STAT.

A. NOTICE OF TERMINATION.

Equity’s practice of charging rent and additional fees is regulated by The Florida Residential Landlord and Tenant Act, Chapter 83, Part II, Fla. Stat. Equity’s rental agreements cannot alter the measure of damages available to a landlord for breach of lease. Section 83.47, Fla. Stat. According to Section 83.595(1), when a tenant surrenders possession or abandons a dwelling unit prior to the expiration of the lease term, the landlord may “(a) Treat the lease as terminated and retake possession for his or her own account, thereby terminating any further liability of the tenant; or (b) Retake possession of the dwelling unit for the account of the tenant holding the tenant liable for the difference between rental stipulated to be paid under the lease agreement and what, in good faith, the landlord is able to recover from reletting; or (c) Stand by and do nothing, holding the lessee liable
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for the rent as it becomes due”.(note 8) Accordingly, when Equity takes possession and rerents the property, Equity must credit the former tenant for rents received from the new tenant. Section 83.595(1)(b); Quintero-Chadid Corp. v. Gersten, 582 So.2d 685 (Fla. 3rd DCA 1991).

Equity argues that it is not obligated to credit the former tenant with rent received from the new tenant because it retakes the premises under Section 83.595(1)(a), which allows the landlord to terminate the lease and to retake possession for the landlord’s own account. Clearly, the language of Section (1)(a) applies only if the landlord resumes possession and utilizes the premises for purposes other than the recovery of rent. 4-Way, Inc. v. Bryan, 581 So.2d 208 (Fla. 4th DCA 1991). Since Equity chooses to rent the vacant apartments to new tenants, it is required to credit the former tenant with the rent received from reletting the apartment.

Both the Lease and National Lease automatically convert to a month to month tenancy at the end of the lease term if the tenant fails to provide written notice of an intent to vacate, even if the tenant vacates the apartment. The tenant then becomes obligated as a month to month tenant to provide 30 days written notice of termination. As a month to month tenant, the tenant is obligated to pay at least one month’s rent. If the tenant delivers the keys to Equity at the end of the lease without notifying Equity in writing of the tenants intent to vacate, the tenant is charged two months rent. Equity admits that it attempts to rent vacant apartments as soon as possible. The average number of days an apartment remains vacant is 25.5, while the median days an apartment remains vacant is 21. If Equity rents the vacant apartment to a new tenant, Equity receives double rent and the tenant receives no credit for the rent paid by the new tenant. Paragraphs 11 of the Lease and 37, 38 and the Term Sheet of the National Lease provide the contractual justification for the collection
___________________________
8. Subsection (c) is not applicable.
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of double rent in violation of Section 83.595(1)(b).

Paragraph 11 of the Lease identifies the additional rent charged for failure to provide a written notice of termination as liquidated damages. Although the National Lease doesn’t, identify the fee for insufficient notice of lease termination as liquidated damages, the clauses in the two leases are similar. If the fees are liquidated damages, Equity was not statutorily authorized to charge its tenants liquidated damages in its rental agreement prior to 2003. At the time Yates and the class members signed the Lease and National Lease, the landlord’s measure of damages was limited by Section 83.595. Paragraph 11 of the Lease and Paragraphs 37, 38 and the Term Sheet of the National Lease are unenforceable, since they seek to enlarge Equity’s remedies contrary to statutory authority. It was not until 2003 that the legislature enacted Section 83.575, adding the remedy of liquidated damages for failure to notify a landlord of an intent to vacate at the end of the lease.(note 9)

B. EARLY TERMINATION.

Section 83.595(1)(b) applies to early terminating tenants as well as end of term tenants. As discussed previously, Equity’s recovery of damages for breach of lease is limited to the recovery of rent from the breaching tenant to the end of the lease or until the apartment is re-rented. However, Equity charges its early terminating tenants more than it is permitted to recover under Section 83.595(1)(b). An early terminating tenant under the Lease who fails to give at least 60 days written notice of early termination is charged an insufficient notice fee of up to two months rent, an early termination fee of approximately one months rent and rent until the apartment is rented or until the
_____________________________________

9. section 83.575 became effective May 23, 2003 and was amended, effective June 24, 2004.
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lease expires whichever occurs first.’(note 10) Paragraph 1 of the Lease identifies the early termination fee and insufficient notice fee as additional rent. As additional rent, such charges clearly exceed the amount recoverable under Section 83.595(1)(b).

A tenant who signs the National Lease and vacates the apartment prematurely is charged a fee of three months rent.(note 11) Paragraph 2 of the National Lease identifies the fee as additional rent. The tenant is liable for the additional rent even if Equity rents the apartment one month after the apartment is vacant. Thus, Equity receives rent in excess of the rent it is permitted to charge under Section 83.595(1)(b).

C. CREDIT FOR RELETTING

Plaintiffs and Equity agree that beginning February 1, 2004, Equity began to credit its former tenants with rent it received from reletting the apartments. The billing records include an entry of “credit” to the tenants who moved. Equity claims that it began to credit former tenants on July 15, 2003, when it converted its WIZ computer system from six codes to four codes. However, the billing records between July 15, 2003 and January 31, 2004 do not contain credits to former tenants. During this time it appears that Equity had no uniform policy for crediting the former tenants for rent that Equity received from new tenants.
____________________

10. Paragraph 14

11. Paragraph 39 and Term Sheet
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II. LIQUIDATED DAMAGES

A. NOTICE OF TERMINATION

Liquidated damages is an amount the parties agree will be paid in the event of a breach. The stipulated sum must bear some relation to the actual damage which the parties can reasonably anticipate at the time they enter into the contract. Lefemine v. Baron, 573 So.2d 326 (Fla. 1991); Woodhaven Apartments v. Washington, 942 P.2d 918 (Utah 1997). The Lease identifies the additional charge for an insufficient notice of termination as liquidated damages. Although the National Lease does not identify the fees charged as liquidated damages, the same analysis applies, as it computes the fees in the same manner as the Lease. The court stated in Hyman v. Cohen, 73 So.2d 393, 398-399 (Fla. 1954):

“Regardless, then, of the language used by the parties in stipulating for the forfeiture. . . , the courts will apply certain well settled rules to determine whether the parties actually intended to liquidate their damages or whether their real intention was only to induce performance. If it is clear that they could have intended only the latter, then the provision for forfeiture will be held to be a provision for a penalty.

Thus, in the case of a stipulation for payment of a fixed sum or forfeiture ... upon the breach of a covenant, if the damages for such breach are readily ascertainable and, when so ascertained, are out of all proportion to the amount stipulated to be paid or forfeited, the parties could only have intended to induce performance of the covenant and not to liquidate in advance their damages for such breach.”

Equity’s end of termination tenant is charged an amount that is unrelated to the damage caused to Equity by the failure to provide written notice. The tenant is charged according to the date the tenant notifies Equity in writing of the tenant’s intent to vacate. If the tenant fails to provide written notice to Equity and the apartment is rerented immediately after the tenant vacates, then the
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tenant is charged two months rent, but Equity suffers no damage. On the other hand, if the tenant notifies Equity of the tenant’s intent to vacate 59 days before the end of the lease and the apartment remains vacant for 1 month, the tenant is liable for only one days rent; but Equity has lost the rent for an entire month. If enforcement of the forfeiture provision bears no reasonable relationship to the actual damages suffered, then the forfeiture is a penalty and is unenforceable. Hyman v. Cohen, Ibid.

B. EARLY TERMINATION

A lease which gives the landlord the choice to either choose liquidated damages or sue for actual damages indicates an intent to penalize the tenant and negates an intent to liquidate damages in the event of a breach. Such a provision places the tenant at risk for paying a sum greater than the liquidated sum. On the other hand, if the actual damages are less than the liquidated sum, then the tenant is obligated to pay the liquidated damages. Lefernine v. Baron, 573 So.2d 326 (Fla. 1991).

An early terminating tenant who signs the Lease is subject to the risks identified by the Lefemine court. According to the Lease, Equity has the option to collect actual damages, that is, to recover any rent concession (note 12), to accelerate the rent due for the remaining term of the Lease (note 13), or to collect rent until the apartment is re-rented or until the lease expiration date.(note 14) In the same Lease, Equity can collect liquidated damages for insufficient notice and early termination.( note 15)
_________________________


12. Section 1 to accelerate rent.

13. Section 12

14. Section 14

15. Section 14
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Miller’s tenancy is illustrative of the inequities inherent in the Lease. Miller signed the Lease and moved from the apartment a week later. The apartment was then rented to a new tenant within days after Miller left. Equity charged Miller $2,229.00 for an insufficient notice and cancellation fee. Had the apartment remained vacant during Miller’s lease term, Equity could have elected to sue Miller for $8,916.00 (12 months at a monthly rent of $743.00), instead of collecting the lesser sum of $2,229.00. “Because neither party intends the stipulated sum to be the agreed-upon measure of damages, the provision cannot be a valid liquidated damages clause.” Lefernine v. Baron, Ibid., 330.

Paragraphs 36, 39 and 51 of the National Lease run afoul of Lefemine. Paragraphs 36 and 39 give Equity the right to terminate the lease for any non performance or default prior to the expiration of the lease. Paragraph 36 permits Equity to accelerate the rent while Paragraph 39 allows Equity to collect liquidated damages. Paragraph 51 provides: “Lessors rights and remedies under this Lease are cumulative and the use of one or more remedy shall not exclude or waive Lessor’s right to other remedies”.

III FLORIDA CONSUMER COLLECTION PRACTICES ACT. SECTIONS 559.55 - 559.785.

The court has found that Equity ‘s attempt to collect fees based on contractual provisions of the Lease and National Lease violated The Florida Residential Landlord Tenant Act and common law. Equity began to collect these fees from end of term and early termination tenants in December, 1998. The collection efforts included the FBSS’s and collection letters that were mailed to former tenants, co-tenants and guarantors.

Section 559.72(9), Fla. Stat., states that a debt collector shall not “[c]laim, attempt or threaten
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to enforce a debt when such person knows that the debt is not legitimate or assert the existence of some other legal right when such person knows that the right does not exist.” A debt collector violates Section 559.72(9), only if the debt collector knows that the claim is not legitimate. It is not enough to prove that the debt collector should have known. Williams v. Streeps Music Company, Inc., 333 So.2d 65 (Fla. 4th DCA 1976); Kaplan v. Assetcare, Inc., 88 F. Supp.2d 1355 (S.D. Fla. 2000).

On or about August 4, 1999, Equity’s Florida counsel, Donna Barfield, advised Equity in writing that Section 83.595(1) limited Equity’s recovery of rent from early terminating tenants to the amount in the lease reduced by the amount the landlord received from reletting the apartment. Barfield also advised Equity that it could not recover both liquidated damages and actual damages from an early terminating tenant. She wrote:

“I refer you to Fla. Stat. Section 83.595 and caution you in regard to a provision in paragraph 11 providing for accelerated rent and in paragraph 37 where the term accelerated rent is also used. The option provided by statute is in conflict with the concept of accelerated rent in that the landlord is limited to recover only that rent which is lost as a result of the tenant’s breach until such time as the landlord is able to relet the premises. Paragraph 37 also appears to commingle a liquidated damage provision with a compensatory damage provision in that it refers to accelerating the rent due for the remaining lease term in accordance with the early termination provision provided in the Lease Form. The early termination provision provided in paragraph 40 in conjunction with the Term Sheet on page 2 is effectively a liquidated damage clause. Liquidated damages can not be recovered in conjunction with compensatory damages, but one or the other remedy must be elected. Fla. Stat. Section 83.595 limits the landlord’s compensatory damages to the recovery of rent stipulated under the lease minus what the landlord is able to recover from reletting. A landlord is not entitled to recover damages in accordance with Fla. Stat. 83.595 and also charge the tenant for failure to perform the early termination terms and conditions. Acceleration is not permitted in any event.”
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In commenting on a draft of the proposed National Lease, Barfield wrote Equity another letter dated November 7, 2000, reminding Equity that the collection of rent from an early terminating tenant was limited to the period that the apartment remained vacant under F.S. 83.595 and that Equity could not collect liquidated damages and actual damages from an early terminating tenant. It is clear that on or about August 4, 1999, Equity knew that the fees in the Lease and National Lease affecting early terminating tenants were impermissible. Despite Barfield’s legal advice, Equity continued to attempt to collect these fees until January 31, 2004.

Plaintiffs argue that Equity knew as early as 1985 that the disputed fees were uncollectible. Plaintiffs introduced testimony of Kenneth Lowenhaupt, an attorney retained by Equity, that three county court judges had refused to award the disputed fees. Lowenhaupt testified that thejudges did not issue written rulings and that other county judges had awarded the disputed fees. The evidence was insufficient to prove that Equity knew that the fees were unlawful prior to August, 1999. There was no evidence that Equity knew that the notice of termination charges billed to end of term tenants violated Florida law.

IV. FLORIDA DECEPTIVE AND UNFAIR TRADE PRACTICES ACT, CHAPTER 501, PART II, FLA. STAT.

Section 501.204(1) states: “Unfair methods of competition, unconscionable acts or practices, and unfair or deceptive acts or practices in the conduct of any trade or commerce are hereby declared unlawful.” The Act embraces unfair or deceptive practices involving leases, landlords and tenants. PNR, Inc. v. Beacon Property, 842 So.2d 773 (Fla. 2003). An unfair practice is “one that ‘offends established public policy’ and one that is ‘immoral, unethical, oppressive, unscrupulous or

Page 15


substantially injurious to consumers”. Samuels v. King Motor Co. of Fort Lauderdale, 782 So.2d 489, 499 (quoting Spiegel, Inc. v. Fed. Trade Comm ‘n, 540 F.2d 287, 293 (7th Cir. 1976). Deception occurs if there is a “representation, omission, or practice that is likely mislead the consumer acting reasonably in the circumstances, to the consumer’s detriment.” Millennium Communications & Fulfillment, Inc. v. Office of the Attorney Gen., 761 So.2d 1256, 1263 (Fla. 3rd DCA 2000) (quoting Southwest Sunsites, Inc. v. Fed. Trade Comm ‘n, 785 F.2d 1431, 1435 (9th Cir. 1986).

Equity’s practice of charging an end of term tenant the equivalent of 60 days rent, or a portion thereof, under the Lease and National Lease is an unfair and deceptive practice. Although both leases require the tenant to notify management in writing of an intent to vacate, neither lease notifies the tenant of the monetary consequence for failing to comply. Rather, the leases camouflage the charges by converting the tenancy to a month to month with a thirty day notice provision, requiring the tenant, who has already moved, to give written notice of the tenant’s intent to vacate. Similarly, Equity’s practice of charging an insufficient notice fee to tenants who vacate prior to the termination of the Lçase is an unfair and deceptive practice. The Lease specifies that the tenant becomes liable for the early termination fee and for rent until the apartment is re-rented or the Lease expires. The Lease does not notify the tenant that the tenant is also liable for an insufficient notice fee for failing to provide 60 days written notice of early termination.

V. CLASS MONETARY DAMAGES

Since there is no evidence that Equity knew that the notice of termination fees were unlawful, the end of term class members are not entitled to recover damages under Section 559.77(2), Fla. Stat. Conversely, beginning in August, 1999, Equity knew that the lease provisions authorizing Equity

Page 16


to charge the disputed fees to early terminating tenants conflicted with Florida statutory and common law. Accordingly, the early terminating class members are entitled to recover damages under Section 559.77(2).

Prior to July 1, 2001, early terminating tenants injured by Equity’s attempts to collect the illegal fees became entitled to an award of actual damages or $500.00, whichever was greater.(note 16) Beginning July 1, 2001, these tenants became entitled to an award of actual damages and additional statutory damages of up to $1,000.00. Equity’s practice of billing and attempting to collect the disputed fees from lease holders, roommates and guarantors for approximately 4 1/2 years after Equity was on notice that the fees were prohibited by law constitutes conduct entitling the early terminating tenants to an award of statutory damages. In this class action the statutory damages are limited to $500,000.00.(note 17)

Plaintiffs’ witness, William Elrich, and Equity’s witness, Mark Hosfield, offered their opinions on the size of the class and the damages recoverable by the tenants. However, neither witness provided the court with an accurate number of members in the class of early terminating tenants or the damages which should be awarded before and after July 1, 2001. Elrich did not count
_________________________________

16. Prior to July 1, 2001, Section 559.77(1) provided: “A debtor may bring a civil action against a person violating the provisions of s.559.72 in a court of competent jurisdiction of the county in which the alleged violator resides or has his or her principal place of business or in the county wherein the alleged violation occurred.” Section 559.77(2) provided: “Upon adverse adjudication, the defendant shall be liable for actual damages or $500, whichever is greater, together with court costs and reasonable attorney’s fees incurred by the plaintiff.”

17. An amendment to Section 559.77(2), effective July 1, 2001 provided: “Upon adverse adjudication, the defendant shall be liable for actual damages and for additional statutory damages of up to $1,000, together with court costs and reasonable attorney’s fees incurred by the plaintiff In determining the defendant’s liability for any additional statutory damages, the court shall consider the nature of the defendant’s noncompliance with s.559.72, the frequency and persistence of such noncompliance, and the extent to which such noncompliance was intentional. In any class action lawsuit brought under this section, the court may award additional statutory damages of up to $1,000 for each named plaintiff and an aggregate award of additional statutory damages not to exceed the lesser of $500,000 or 1 percent of the defendant’s net worth for all remaining class members, but in no event may this aggregate award provide an individual class member with additional statutory damages in excess of $1,000.”
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the members of each distinct subclass, which the court identified in the Order Authorizing Class Certification and Notice To Class Members as End Of Term Tenants And Early Termination Tenants, nor did Hosfield identify the damages which the early termination tenants could receive according to pre and post July 1, 2001 categories.

Although Hosfield underestimated the class of early termination tenants by excluding, for example, roommates and guarantors and the WIZ charges entered into the system after July 15, 2003, his identification of the early termination tenants, nevertheless, makes it possible to estimate the damages for the early termination tenants. The class members entitled to recover damages are those early terminating tenants whose FBSS’s were generated beginning August 9, 1999, (note 18) until January 31, 2004. Based on a class size of approximately 4,473 members, actual damages are approximately $781,008.00, with prejudgment interest of $348,372.37 and statutory damages of $500,000.00, (note 19) for a total class fund of $1,629,380.37.

VI INDIVIDUAL MONETARY DAMAGES

Tammy Yates, the end of term tenant, is not entitled to recover monetary damages, as Plaintiffs failed to prove that Equity knew that the fees were illegal. The counterclaim against Yates is dismissed with prejudice, as the damage of $303.36 caused by the pet was offset by the $650.00 pet deposit.

Maria Cruz is awarded $500.00 in statutory damages, as her actual damages amount to


_____________________________

18. The court has determined that Equity had notice 5 days after the date on Barfield’s letter. Fla.R.Civ.P.
1.090(e).

19. Prejudgment interest is not assessed on statutory damages. Vining v. Martyn, 660 So.2d 1081 (Fla. 4th DCA 1995)
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$10.00; and she is entitled, by statute, to recover the greater amount. The award shall be a partial satisfaction of Equity’s judgment against Cruz pursuant to the stipulation of the parties.

Peter Miller is awarded $743.00, plus prejudgment interest of $307.97, as Equity failed to refund last month’s rent and Miller is entitled to receive his actual damages, if they exceed the statutory damages. This award shall be a partial satisfaction of Equity’s judgment against Miller pursuant to the stipulation of the parties.

VII. INJUNCTIVE RELIEF

Section 501.211(1), Fla. Stat., provides that “anyone aggrieved by a violation ofthis part may bring an action to obtain a declaratory judgment that an act or practice violates this part and to enjoin a person who has violated, is violating, or is otherwise likely to violate this part.” The court, in Davis v. Powertel, Inc.,776 So.2d 971, 975 (Fla. 2nd DCA, 2001) observed: “The Act is designed to protect not only the rights of litigants, but also the rights of the consuming public at large.

It follows that an aggrieved party may pursue a claim for declaratory or injunctive relief under the Act, even if the effect of these remedies would be limited to the protection of consumers who have not yet been harmed by the unlawful trade practice.” Equity charged unlawful fees to end of term tenants and early termination tenants from December 1, 1998, to January 31, 2004, and reported these unpaid charges to credit reporting agencies. Equity is enjoined from enforcing the unlawful lease provisions and is required to eliminate the challenged fees from all invoices which have been or will be sent to Equity’s former tenants. Equity shall deduct the challenged fees from the class member accounts and notify the credit reporting agencies to remove these charges from the class members’ credit reports.
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ATTORNEY FEES AND COSTS

The court reserves jurisdiction to consider an award of reasonable attorney’s fees and costs.

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, on this 1 day December, 2004.

Susan Lubitz
CIRCUIT COURT JUDGE

copies furnished:

Theodore Babbitt, Esq.
P.O. Box 4426
West Palm Beach, FL 33402

Rod Tennyson, Esq.
1450 Centrepark Blvd., Ste. 100
West Palm Beach, FL 33401

Joseph lanno, Jr., Esq.
P.O Box 150
West Palm Beach, FL 33402

Craig White, Esq.
225 W. Wacker Drive
Chicago, Illinois 60606-1229

Page 20

Return to Home Page 

[image: image6.png]




[image: image7.emf]

[image: image8.emf]

[image: image9.emf]

[image: image10.emf]

[image: image11.emf]

[image: image1.png]


Olen Properties Corp. v. Moss
Fla.App. 4 Dist.,2008.
Only the Westlaw citation is currently available.
NOTICE: THIS OPINION HAS NOT BEEN RELEASED FOR PUBLICATION IN THE PERMANENT LAW REPORTS. UNTIL RELEASED, IT IS SUBJECT TO REVISION OR WITHDRAWAL.
District Court of Appeal of Florida,Fourth District.
OLEN PROPERTIES CORPORATION, a Florida corporation, and Olen Residential Realty Corporation, a foreign corporation, all licensed to do business in Florida, Appellants,
v.
Samantha S. MOSS, as Class Representative of those similarly situated, Appellee.
No. 4D07-2592.
May 14, 2008.
Background: Former tenant brought class action against landlords, challenging early cancellation fee. The Circuit Court denied landlords' motion to dismiss. Landlords appealed, and the District Court of Appeal, --- So.2d. ----, 2008 WL 1734157, affirmed. Separately, the Fifteenth Judicial Circuit Court, Palm Beach County, Edward Fine, J., entered order enjoining enforcement of certain provisions in form residential lease. Landlords appealed.
Holdings: The District Court of Appeal, Gross, J., held that:
(1) paragraph allowing tenant to cancel after seven months upon payment of one month's rent as liquidated damages did not violate Residential Landlord and Tenant Act, but
(2) paragraph entitling landlords to liquidated damages equal to three months' rent if a defaulting tenant vacated the premises violated Act.
Affirmed in part and reversed in part.
[1] Landlord and Tenant 233 [image: image2.png]


216
233 Landlord and Tenant
      233VIII Rent and Advances
            233VIII(A) Rights and Liabilities
                233k216 k. Penalties or Double Rent. Most Cited Cases
Paragraph of form residential lease that allowed the tenant to cancel the lease after seven months under certain conditions, including payment of one month's rent as liquidated damages, did not violate Residential Landlord and Tenant Act; cancellation pursuant to the paragraph was not a tenant default and did not give the landlords the option of bringing suit for actual damages, and nothing in Act precluded landlord and tenant from agreeing in advance about the circumstances when a tenant could get out of lease before the end of its term. West's F.S.A. § 83.595(1).
[2] Landlord and Tenant 233 [image: image3.png]


216
233 Landlord and Tenant
      233VIII Rent and Advances
            233VIII(A) Rights and Liabilities
                233k216 k. Penalties or Double Rent. Most Cited Cases
Paragraph of form residential lease that entitled landlords to liquidated damages equal to three months' rent if a defaulting tenant vacated the premises “either voluntarily or involuntarily” violated Residential Landlord and Tenant Act; Act defined a landlord's choice of remedies upon breach by a tenant, none of which included liquidated damages, and Act invalidated any lease provision purporting to waive any rights, remedies, or requirements set forth in the Act. West's F.S.A. §§ 83.47(1)(a), 83.595.
Sheridan Weissenborn of Papy Weissenborn Vraspir Patreno & Puga, P.A., Coral Gables, and Henry Trawick of Henry Trawick, P.A., Sarasota, for appellants.
Jane Kreusler-Walsh and Barbara J. Compiani of Kreusler-Walsh, Compiani & Vargas, P.A., West Palm Beach, Joseph Johnson and Theodore Babbitt of Babbitt, Johnson, Osborne & LeClainche, P.A., West Palm Beach, and Rod Tennyson of Rod Tennyson, P.A., West Palm Beach, for appellee.
Donna S. Barfield of Donna Barfield, P.A., West Palm Beach, for Amicus Curiae Florida Apartment Association.
GROSS, J.
*1 Recently, in Olen Properties Corp. v. Moss,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=FIPR1.0&vr=2.0&DB=0000999&FindType=Y&SerialNum=2015801226"
 No. 4D07-501, 33 Fla. L. Weekly 1024, --- So.2d ----, 2008 WL 1734157 (Fla. 4th DCA Apr. 16, 2008), we affirmed the circuit court's ruling that a case or controversy existed and certifying a class action in this case. Implicit in that decision was the conclusion that the complaint stated a cause of action. Here, Olen Properties appeals a different ruling, one granting a partial summary judgment and enjoining enforcement of certain provisions in a residential lease. We affirm the order as it applies to the “Default by Resident” provision, paragraph (16) in the lease, and reverse that portion of the order directed at the “Cancellation Fee” provision, paragraph (6) in the lease.
The circuit court's order appears to enjoin the enforcement of provisions contained in paragraphs (6) and (16) of a form residential lease.FN1Paragraph (6) allows a tenant to cancel a lease after seven months of occupancy, if the tenant meets certain conditions, including the payment of a fee equal to one month's rent as “liquidated damages.” Paragraph (16) concerns default by a tenant, and generally reserves to the landlord “all rights provided under state law ... including the right to terminate the Lease, retake possession of the premises, and recover damages.”For tenants who vacate the premises before the end of a lease term, “either voluntarily or involuntarily,” paragraph (16) states that the tenant “shall be obligated to” the landlord “for an amount equivalent to 3 months rent which amount shall operate as liquidated damages.”
The validity of these lease provisions turns on the application of Part II, Chapter 83, Florida Statutes (2007), the Florida Residential Landlord and Tenant Act. §§ 83.40-83.682, Fla. Stat. (2007). The Act is a part of a broader movement over the last 75 years to codify the common law. See Mark D. Rosen, What Has Happened to the Common Law?-Recent American Codifications and their Impact on Judicial Practice and the Law's Subsequent Development,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=FIPR1.0&vr=2.0&DB=1290&FindType=Y&ReferencePositionType=S&SerialNum=0105022742&ReferencePosition=1123"
 1994 Wis. L.Rev. 1119, 1123-24 (1994).“The statute swept away legal principles which had existed for hundreds of years either through the common law or by statute. Landlord-tenant law which had been weighted heavily in favor of the landlord became more balanced.”James C. Hauser, Florida Residential Landlord Tenant Manual (2007) 1-1.
Section 83.595, Florida Statutes (2007) sets out the landlord's “choice of remedies upon [a] breach [by the] tenant:”
(1) If the tenant breaches the lease for the dwelling unit and the landlord has obtained a writ of possession, or the tenant has surrendered possession of the dwelling unit to the landlord, or the tenant has abandoned the dwelling unit, the landlord may:
(a) Treat the lease as terminated and retake possession for his or her own account, thereby terminating any further liability of the tenant; or
(b) Retake possession of the dwelling unit for the account of the tenant, holding the tenant liable for the difference between rental stipulated to be paid under the lease agreement and what, in good faith, the landlord is able to recover from a reletting; or
*2 (c) Stand by and do nothing, holding the lessee liable for the rent as it comes due.
Section 83.47(1)(a) provides that a “provision in a rental agreement is void and unenforceable to the extent that it ... [p]urports to waive or preclude the rights, remedies, or requirements set forth” in the Act. Section 83.54 states that “[a]ny right or duty declared” in the Act “is enforceable by civil action.” An action seeking injunctive relief is one type of “civil action.” SeeFla. R. Civ. P. 1.040 (stating that “[t]here shall be one form of action to be known as ‘civil action’ ”).
[1] We discern no problem, statutory or otherwise, with paragraph (6), the “cancellation” provision of the lease. Nothing in the statute precludes a landlord and tenant from agreeing in advance about the circumstances when a tenant may get out of the lease before the end of the lease term. Section 83.595(1) does not apply because the “cancellation” agreement is not a surrender, abandonment, or writ of possession situation. We disagree with the circuit court's conclusion that this provision is “in violation of” Lefemine v. Baron,
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 573 So.2d 326 (Fla.1991). This paragraph did not permit the landlord the option of choosing liquidated damages or bringing suit for actual damages; if the tenant opted for the conditions of the cancellation, then the landlord was limited to one month's rent as “liquidated damages,” and nothing more. It is inartful to call a cancellation fee “damages”; if a tenant exercises his right to terminate early under paragraph (6), no default has occurred, so no “damages” are owed. Only if paragraph (6) was inapplicable to an early termination was a tenant thrown into the general default provision of paragraph (16).
[2] We agree with the circuit court's conclusion that paragraph (16) violated Lefemine, rendering the liquidated damage provision of three months rent a nullity. We also find that the attempt to create a liquidated damage remedy violated section 83.595(1), which sets out the total universe of choices available to a landlord when a tenant has not completed the term of a lease. This statute places limitations on the freewheeling ability to contract; the legislature recognized that in a residential setting, landlords and tenants do not bargain from equal positions of power and knowledge. The statute expressly describes the landlord's three options following a tenant's breach and vacation of the leased premises. An inference must be drawn that the legislature intended to omit or exclude damage remedies not included by special reference. See generally Prewitt Mgmt. Corp. v. Nikolits,
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 795 So.2d 1001 (Fla. 4th DCA 2001); Towerhouse Condo., Inc. v. Millman,
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 475 So.2d 674 (Fla.1985).Section 83.595 takes a balanced approach to allocating responsibilities after breach of a lease. In situations where a landlord immediately relets the property, the statute will favor the tenant. However, in a slow market, where a tenant abandons an apartment early in a lease, and the landlord cannot relet, the ability to recover actual damages benefits the landlord. The statute does not allow for the creation of a liquidated damages remedy to bypass the statutory provisions.
*3 In an excellent brief, amicus curiae counsel argues that section 83.595 should be construed in a way that its remedies are “available in addition to the common law remedies, which include an award of liquidated damages pursuant to” a signed lease agreement. We reject this invitation to expand section 83.595 by judicial interpretation. The act does not contain the type of provision that “allows the [trial] judge access to an arsenal of alternative doctrines that are available, unless specific code provisions indicate these alternatives' inapplicability.”Rosen,
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 1994 Wis. L.Rev. at 1181. For example, section 1.103 of the Uniform Residential Landlord and Tenant Act states:
Unless displaced by the provisions of this Act, the principles of law and equity, including the law relating to capacity to contract, mutuality of obligations, principal and agent, ... fraud, misrepresentation, duress, coercion, mistake, bankruptcy, or other validating or invalidating cause supplement its provisions.
Quoted at Rosen,
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 1994 Wis. L.Rev. at 1256 n. 231. While Florida adopted some provisions of the Uniform Act, the legislature did not adopt section 1.103. It is for the legislature, and not the courts, to expand section 83.595 remedies.FN2
We find no abuse of discretion in the court's entry of an injunction under section 501.211(1), Florida Statutes (2007). We note that an injunction would also have been proper under section 83.54.
The order of the circuit court is affirmed insofar as it applies to paragraph (16) of the lease and reversed insofar as it applies to paragraph (6) of the lease.
POLEN and MAY, JJ., concur.
FN1. The order explicitly made no finding concerning a provision of paragraph (4.H) regarding security deposits and does not appear to have made any ruling as to an “Addendum to Lease (Concession Fee).” Therefore, we do not address these provisions in this opinion.
FN2. We note that the legislature specifically allowed for liquidated damages in section 83.575(2), Florida Statutes (2007), which does not apply to the situation covered by paragraph (16).
Fla.App. 4 Dist.,2008.
Olen Property Corp. v. Moss
--- So.2d ----, 2008 WL 2038249 (Fla.App. 4 Dist.), 33 Fla. L. Weekly D1297
END OF DOCUMENT
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The Florida Bar re: Advisory Opinion-Nonlawyer Preparation of Residential Leases up to One Year in Duration
Fla.,1992.
Supreme Court of Florida.
THE FLORIDA BAR RE: ADVISORY OPINION-NONLAWYER PREPARATION OF RESIDENTIAL LEASES UP TO ONE YEAR IN DURATION.
THE FLORIDA BAR RE: APPROVAL OF FORMS PURSUANT to Rule 10-1.1(b) OF THE RULES REGULATING THE FLORIDA BAR.
Nos. 77675, 77737.
July 2, 1992.
*914Joseph R. Boyd, Chairman, Standing Committee on UPL of Boyd & Branch, P.A., Lori S. Holcomb, Asst. UPL Counsel, The Florida Bar, Tallahassee, Richard D. Sneed, Jr., Member, The Standing Committee on Unlicensed Practice of Law, Fort Pierce, and Randy J. Schwartz, Vice President, Law & Policy, Florida Ass'n of Realtors, Orlando, for petitioner in No. 77675.
Wayne L. Helsby, Chairman, Simplified Legal Forms Committee of Hogg, Allen, Norton & Blue, Orlando, Tim D. Haines of Simmons and Gray, P.A., Ocala, on behalf of Simplified Legal Forms Committee, Ruth Barnes Himes of Carlton, Fields, Ward, Emmanuel, Smith and Cutler, P.A., Tampa, and Gary P. Simon of Simon & Simon, P.A., Miami, on behalf of Real Property, Probate, and Trust Law Section of the Florida Bar, responding.
Benjamin H. Hill III, President, Tampa, Alan T. Dimond, President-elect, Miami, John T. Harkness, Jr., Executive Director, Mary Ellen Bateman, UPL Counsel and Lori S. Holcomb, Asst. UPL Counsel, Tallahassee, of The Florida Bar, Robert M. Sondak, Chairman, Board Committee on Access to the Legal System, Miami, Wayne L. Helsby, Chairman, Standing Committee on Simplified Legal Forms, Orlando, and Tim Haines of Simmons & Gray, Ocala, on behalf of Simplified Legal Forms Committee, for petitioner in No. 77737.
Ruth Barnes Himes of Carlton, Fields, Ward, Emmanuel, Smith & Cutler, P.A., Tampa, and Gary P. Simon of Simon & Simon, P.A., Miami, responding for the *915 Real Property, Probate & Trust Law Section of The Florida Bar.
PER CURIAM.
Pursuant to rule 10-7.1(b) of the Rules Regulating The Florida Bar, Randy J. Schwartz, Vice President of Legal Affairs of the Florida Association of Realtors, petitioned The Florida Bar Standing Committee on the Unlicensed Practice of Law (the Standing Committee) for an advisory opinion on the following question:
Whether it constitutes the unlicensed practice of law for a Florida real estate licensee and/or other nonlawyer to draft a residential lease up to one year in duration for another and, if so, whether the practice should be authorized?
We review the proposed advisory opinion FN1 pursuant to rule 10-7.1(g) of the Rules Regulating The Florida Bar and article V, section 15 of the Florida Constitution. We also review a petition by The Florida Bar for approval of a form residential lease for a term not to exceed one year pursuant to rule 10-1.1(b) of the Rules Regulating The Florida Bar

HYPERLINK \l "Document1zzB00221992119317"
FN2 and article V, section 2(a) of the Florida Constitution.
FN1. The proposed advisory opinion is limited to residential leases of one year or less in duration; it does not address nonresidential leases and leases of a duration greater than one year.
FN2.

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=FIPR1.0&vr=2.0&DB=1000006&DocName=FLSTBARR10-1.1&FindType=L"
Rule 10-1.1(b) of the Rules Regulating The Florida Bar authorizes nonlawyers to assist in the completion of legal forms approved by this Court.
After a public hearing at which testimony was presented, the Standing Committee issued the advisory opinion under review. In its advisory opinion, the Standing Committee takes the position that this Court should approve a form residential lease for a term of one year or less than can be completed by nonlawyers pursuant to rule 10-1.1(b). The advisory opinion does not directly address the question of whether the drafting of a residential lease of up to one year in duration for another by a nonlawyer constitutes the unlicensed practice of law.
The Standing Committee's opinion that a Court-approved lease form is warranted is based on the following findings:
Currently, real estate licensees and other nonlawyers are completing residential leases of up to one year in duration. As there is no standard lease now in existence, the leases come from various sources including attorneys or a form company. The terms to be included in the blanks are given by the landlord. Many times the nonlawyer completing the lease form does so because the landlord resides outside of Florida.
Although real estate licensees, other nonlawyers and the public believe that they may complete the leases, the Standing Committee considers this activity the unlicensed practice of law.[FN3]Keyes Co. v. Dade County Bar Assoc.,
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 46 So.2d 605 (Fla.1950). For this reason, the Florida Association of Realtors advises against completing the lease. However, it was the opinion of the witnesses testifying at the hearing that the public would benefit by the adoption of a Supreme Court approved form residential lease of up to one year in duration which could then be completed by a nonlawyer pursuant to Rule 10-1.1(b), Rules Regulating The Florida Bar. The witnesses felt that a standard form would be superior to many of the forms currently being used. Moreover, reducing the cost of leasing residential property by removing the requirement that an attorney draft the lease would lead to more affordable housing. The Standing Committee agrees with these conclusions.
FN3. We express no opinion as to the correctness of this position.
....
... In the instant matter, the testimony showed that there is no evidence of the public being harmed by real estate licensees drafting leases. This may be due in part to the education real estate licensees receive prior to being licensed and the continuing education which takes place after licensure, as well as licensure itself.
*916 While the public is not being harmed by real estate licensees completing form residential leases of up to one year in duration, the public may receive more protection if the activity is authorized. Should a real estate licensee engage in unethical conduct or in conduct that would amount to malpractice, the parties have recourse with the Florida Real Estate Commission and the Department of Professional Regulation. These agencies have the authority to revoke the licensee's license while The Florida Bar may only obtain a civil injunction. Fla.Stat. § 475.25; Rule 10-5, Rules Regulating The Florida Bar. The injured party may also seek restitution from the Real Estate Recovery Fund which is similar to the Bar's Client's Security Fund. Fla.Stat. § 475.482. However, this remedy is only available if the real estate licensee injures the client while performing duties in which the licensee is authorized to engage. Therefore, as the licensee is currently not authorized to complete the lease form, a client will be unable to seek restitution if harmed. Certainly the public may be adequately protected by the remedies provided by these agencies. Consequently, it is the opinion of the Standing Committee that absent a Supreme Court approved form, real estate licensees should be authorized to complete any form residential lease up to one year in duration as part of a lease transaction.
Along with its advisory opinion, the Standing Committee submitted a form lease that was drafted by a group of real estate attorneys and realtors and was refined by a subcommittee of the Standing Committee. The Florida Association of Realtors supports the proposed advisory opinion as it deals with real estate licensees and urges this Court to adopt a form residential lease that can be completed by nonlawyers pursuant to rule 10-1.1(b) or to allow licensees to complete any form residential lease for a term of up to one year.
The form lease submitted by the Standing Committee also is the subject of a petition filed by the Bar. The Bar's petition seeks rule 10-1.1(b) approval of seventeen forms, including the residential lease form filed by the Standing Committee. We recently approved sixteen of the forms addressed in the Bar's petition but reserved ruling on the proposed form residential lease pending oral argument on that form. The Florida Bar: Approval of Forms Pursuant to Rule 10-1.1(b) of the Rules Regulating The Florida Bar,
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 591 So.2d 594 (Fla.1991). The Real Property, Probate and Trust Law Section of The Florida Bar objected to various features of the proposed lease form and submitted an alternate lease for our consideration.
After oral argument on the form lease, the Simplified Legal Forms Committee, the Standing Committee, and the Real Property, Probate and Trust Law Section were given sixty days in which to resubmit a proposed residential lease form or forms covering the various categories of rental properties. In accordance with that order, a joint proposal that included the following forms was submitted for our approval: 1) Residential Lease for Single Family Home and Duplex (For A Term Not To Exceed One Year); 2) Residential Lease for Apartment or Unit in Multi-Family Rental Housing (Other than a Duplex) Including a Mobile Home (For A Term Not To Exceed One Year); 3) Residential Lease for Unit in Condominium or Cooperative (For A Term Not To Exceed One Year).
Based on our review of the advisory opinion and of the newly submitted form leases, we agree that form residential leases for a term not to exceed one year should be approved for use by nonlawyers pursuant to rule 10-1.1(b). Therefore, we approve that portion of the advisory opinion quoted above. However, we express no opinion as to the correctness of the Standing Committee's position, stated therein, that it constitutes the unlicensed practice of law for a nonlawyer to complete a residential lease for another and we reiterate that that question was not directly addressed in the advisory opinion. Likewise, this opinion should not be read to address that question.
Accordingly, we approve and authorize the publication of the appended form residential*917 leases. The approved forms apply to residential leases of up to one year in duration; they are not intended to cover any other type of lease. They are of a fill-in-the-blank type. In accordance with rule 10-1.1(b), oral communications between the nonlawyer and the person being assisted in completing an approved form lease are “restricted to those communications reasonably necessary to elicit factual information to complete the form.” The approval of these forms in no way authorizes a nonlawyer to give legal advice, to draft leases or to prepare addenda to an approved lease form. Consequently, if a question arises as to the interpretation of a provision in the lease, the enforcement of the lease, or any other matter requiring legal advice, including the statutory rights or obligations of the landlord or tenant, a nonlawyer should advise the party seeking such advice to consult an attorney. However, to the extent allowed by the landlord, matters of negotiation regarding the inclusion of provisions in the lease may be conducted by a nonlawyer.
The forms approved by this Court shall be identified as such on the face of the forms which shall read: “Approved for use under rule 10-1.1(b) of the Rules Regulating The Florida Bar.”
It is so ordered.
BARKETT, C.J., and OVERTON, McDONALD, SHAW, GRIMES, KOGAN and HARDING, JJ., concur.
THE FORMS APPROVED BY THIS COURT ARE EFFECTIVE IMMEDIATELY.
*918 APPENDIX
	
	RESIDENTIAL LEASE FOR SINGLE FAMILY HOME AND DUPLEX

	
	(FOR A TERM NOT TO EXCEED ONE YEAR)

	
	(Not To Be Used For Commercial, Agricultural, or Other Residential Property)

	
	WARNING: IT IS VERY IMPORTANT TO READ ALL OF THE LEASE CAREFULLY. THE LEASE IMPOSES IMPORTANT LEGAL OBLIGATIONS.

	
	AN ASTERISK (*) OR A BLANK SPACE (________) INDICATES A PROVISION WHERE A CHOICE OR A DECISION MUST BE MADE BY THE PARTIES.

	
	NO CHANGES OR ADDITIONS TO THIS FORM MAY BE MADE UNLESS A LAWYER IS CONSULTED.

	
	I. TERM AND PARTIES. This is a lease (“the Lease”) for a period of

	
	 _______ (number) months (the “Lease Term”), beginning_______________month, day, year) and ending _______________ (month, day, year),

	
	 between _______________ (name of owner of the property) and _______________ (name(s) of person(s) to whom the property is leased).

	
	 (In the Lease, the owner, whether one or more, of the property is called “Landlord.” All persons to whom the property is leased are called “Tenant.”)

	
	II. PROPERTY RENTED. Landlord leases to Tenant the land and building located at _____________________________ (street address), ____________________, Florida ____________________ (zip code), together with

	
	 the following furniture and appliances: _____

	
	_____

	
	_____

	
	_____

	
	[List all furniture and appliances. If none, write “none.”] (In the Lease the property leased, including furniture and appliances, if any, is called “the Premises.”)

	
	III. RENT PAYMENTS AND CHARGES. Tenant shall pay rent for the Premises in installments of $_______________ each on the ____________________ day of each _________________________ (month, week). (A “Rental

	
	Installment Period,” as used in the Lease, shall be a month if rent is paid monthly, and a week if rent is paid weekly.) Tenant shall pay with each rent payment all taxes imposed on the rent by taxing authorities. The amount of taxes payable on the beginning date of the Lease is $________ for each installment. The amount of each installment of rent plus taxes (“the Lease Payment”), as of the date the Lease begins, is $________. Landlord will notify Tenant if the amount of the tax changes. Tenant shall pay the rent and all other charges required to be paid under the Lease by cash, valid check, or money order. Landlord may appoint an agent to collect the Lease Payment and to perform Landlord's obligations.

	*
	 The Lease Payments must be paid in advance/in arrears (circle one) beginning__________ (date).

	
	Approved for use under rule 10-1.1(b) of

	
	the Rules Regulating The Florida Bar


	
	IV. DEPOSITS, ADVANCE RENT, AND LATE CHARGES. In addition to the Lease Payments described above, Tenant shall pay the following: (check only those items that apply)

	
	
	_____
	a security deposit of $________ to be paid upon signing the Lease.

	
	
	_____
	advance rent in the amount of $________ for the Rental Installment Periods of _______________ to be paid upon signing the Lease.

	
	
	_____
	a pet deposit in the amount of $________ to be paid upon signing the Lease.

	
	
	_____
	a late charge in the amount of $________ for each Lease Payment made more than _____ number of days after the date it is due.

	
	
	_____
	a bad check fee in the amount of $________ (not to exceed $20.00, or 5% of the Lease Payment, whichever is greater) if Tenant makes any Lease Payment with a bad check. If Tenant makes any Lease Payment with a bad check, Landlord can require Tenant to pay all future Lease Payments in cash or by money order.


	
	V. SECURITY DEPOSITS AND ADVANCE RENT. If Tenant has paid a security deposit or advance rent the following provisions apply:

	
	 A. Landlord shall hold the money in a separate interest-bearing or noninterest-bearing account in a Florida banking institution for the benefit of Tenant. If Landlord deposits the money in an interest-bearing account, Landlord must pay Tenant interest of at least 75% of the annualized average interest paid by the bank or 5% per year simple interest, whichever Landlord chooses. Landlord cannot mix such money with any other funds of Landlord or pledge, mortgage, or make any other use of such money until the money is actually due to Landlord; or

	
	 B. Landlord must post a surety bond in the manner allowed by law. If Landlord posts the bond, Landlord shall pay Tenant 5% interest per year.

	
	 At the end of the Lease, Landlord will pay Tenant, or credit against rent, the interest due to Tenant. No interest will be due Tenant if Tenant wrongfully terminates the Lease before the end of the Lease Term.

	
	VI. NOTICES. __________________ (name) is Landlord's Agent. All notices to Landlord and

	
	 all Lease Payments must be sent to Landlord's Agent at________ (address),

	
	 unless Landlord gives Tenant written notice of a change. Landlord's Agent may perform inspections on behalf of Landlord. All notices to Landlord shall be given by certified mail, return receipt requested, or by hand delivery to Landlord or Landlord's Agent.

	
	 Any notice to Tenant shall be given by certified mail, return receipt requested, or delivered to Tenant at the Premises. If Tenant is absent from the Premises, a notice to Tenant may be given by leaving a copy of the notice at the Premises.

	
	VII. USE OF PREMISES. Tenant shall use the Premises only for residential purposes. Tenant also shall obey, and require anyone on the Premises to obey, all laws and any restrictions that apply to the Premises. Landlord will give Tenant notice of any restrictions that apply to the Premises.

	*
	 Occasional overnight guests are/are not (circle one) permitted. An occasional overnight guest is one who does not stay more than _____ nights in any calendar month.

	*
	Landlord's written approval is/is not (circle one) required to allow anyone else to occupy the Premises.

	
	 Tenant may/may not (circle one) keep or allow pets or animals on the Premises without Landlord's approval of the pet or animal in writing.

	
	 Tenant shall not keep any dangerous or flammable items that might increase the danger of fire or damage on the Premises without Landlord's consent.

	
	 Tenant shall not create any environmental hazards on or about the Premises.

	
	 Tenant shall not destroy, deface, damage, impair, or remove any part of the Premises belonging to Landlord, nor permit any person to do so.

	*
	 Tenant may/may not (circle one) make any alterations or improvements to the Premises without first obtaining Landlord's written consent to the alteration or improvement.

	
	 Tenant must act, and require all other persons on the Premises to act, in a manner that does not unreasonably disturb any neighbors or constitute a breach of the peace.

	
	VIII. MAINTENANCE. Landlord and Tenant agree that the maintenance of the Premises must be performed by the person indicated below:

	*
	 A. Structural and Building Codes. (Circle 1, 2, or 3-this election must be made.)

	
	 1. Landlord shall have no maintenance responsibilities, including matters relating to building codes. Tenant assumes all risk for the condition of the Property, but Tenant has no obligation to repair.

	
	 2. Landlord/Tenant (circle one) will comply with applicable building, housing, and health codes relating to the Property.

	
	 3. If there are no applicable building, housing, or health codes, the person designated below agrees to maintain and repair the following items in a manner capable of resisting normal forces and loads. (Fill in each blank space with Landlord or Tenant to show who will take care of the items noted. If an item is left blank, Landlord will be responsible for the item.)


	
	__________
	Roofs

	
	__________
	Porches

	
	__________
	Windows

	
	__________
	Exterior walls

	
	__________
	Screens

	
	__________
	Foundations

	
	__________
	Floors

	
	__________
	Structural components

	
	__________
	Steps

	
	__________
	Plumbing (kept in reasonable working order)


	*
	 The Landlord shall/shall not (circle one) be required to install working smoke detectors on the Premises.

	
	 B. Elective Maintenance. Fill in each blank space in this section with Landlord or Tenant to show who will take care of the item noted. If a space is left blank, Landlord will be required to take care of that item.


	
	__________
	Smoke detectors

	
	__________
	Extermination of rats, mice, roaches, ants, wood-destroying organisms, and bedbugs

	
	__________
	Locks and keys

	
	__________
	Clean and safe condition of outside areas

	
	__________
	Garbage removal and outside garbage receptacles

	
	__________
	Running water

	
	__________
	Hot water

	
	__________
	Lawn

	
	__________
	Heat

	
	__________
	Air conditioning

	
	__________
	Furniture

	
	__________
	Appliances

	
	__________
	Fixtures

	
	__________
	Pool (including filters, machinery, and equipment)

	
	__________
	Heating and air conditioning filters

	
	__________
	Other: ______________________________


	*
	 Tenant's responsibility, if any, indicated above, shall/shall not (circle one) include major maintenance or major replacement of equipment.

	*
	 Landlord's responsibility, if any, indicated above, shall/shall not (circle one) include major maintenance or major replacement of equipment.

	
	 Major maintenance or major replacement means a repair or replacement that costs more than $________.

	
	 Tenant shall be required to vacate the Premises on 7 days' written notice, if necessary, for extermination pursuant to this subparagraph. When vacation of the Premises is required for extermination, Landlord shall not be liable for damages but shall abate the rent.

	
	 Nothing in this section makes Landlord responsible for any condition created or caused by the negligent or wrongful act or omission of Tenant, any member of Tenant's family, or any other person on the Premises with Tenant's consent.

	
	 C. Tenant's Required Maintenance. At all times during the Lease Term, Tenant shall:


	
	1.
	comply with all obligations imposed upon tenants by applicable provisions of building, housing, and health codes;

	
	2.
	keep the Premises clean and sanitary;

	
	3.
	remove all garbage from the dwelling unit in a clean and sanitary manner;

	
	4.
	keep all plumbing fixtures in the dwelling unit clean, sanitary, and in repair; and

	
	5.
	use and operate in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air conditioning, and other facilities and appliances, including elevators.


	
	IX. UTILITIES. Tenant shall pay all charges for hook-up, connection, and deposit for providing all utilities and utility services to the Premises during this lease except _______________, which Landlord agrees to provide at Landlord's expense. (Specify any utilities to be provided and paid for by Landlord such as water, sewer, oil, gas, electricity, telephone, garbage removal, etc.).

	
	X. LANDLORD'S ACCESS TO PREMISES. Landlord or Landlord's Agent may enter the Premises in the following circumstances:

	
	 A. At any time for the protection or preservation of the Premises.

	
	 B. After reasonable notice to Tenant at reasonable times for the purpose of repairing the Premises.

	
	 C. To inspect the Premises; make necessary or agreed-upon repairs, decorations, alterations, or improvements; supply agreed services; or exhibit the Premises to prospective or actual purchasers, mortgagees, tenants, workers, or contractors under any of the following circumstances:


	
	1.
	with Tenant's consent;

	
	2.
	in case of emergency;

	
	3.
	when Tenant unreasonably withholds consent; or

	
	4.
	if Tenant is absent from the Premises for a period of at least one-half a Rental Installment Period. (If the rent is current and Tenant notifies Landlord of an intended absence, then Landlord may enter only with Tenant's consent or for the protection or preservation of the Premises.)


	
	XI. PROHIBITED ACTS BY LANDLORD.

	
	 A. Landlord cannot cause, directly or indirectly, the termination or unreasonable interruption of any utility service furnished to Tenant, including, but not limited to, water, heat, light, electricity, gas, elevator, garbage collection, or refrigeration (whether or not the utility service is under the control of, or payment is made by, Landlord).

	
	 B. Landlord cannot prevent Tenant's access to the Premises by any means, including, but not limited to, changing the locks or using any bootlock or similar device.

	
	 C. Landlord cannot remove the outside doors, locks, roof, walls, or windows of the Premises except for purposes of maintenance, repair, or replacement. Landlord cannot remove Tenant's personal property from the Premises unless the action is taken after surrender, abandonment, or a lawful eviction. If provided in a written agreement separate from the Lease, upon surrender or abandonment by Tenant, Landlord shall not be liable or responsible for storage or disposition of Tenant's personal property. (For the purposes of this section, abandonment means Tenant is absent from the Premises for at least one-half a Rental Installment Period without paying rent or giving Landlord reasonable notice of Tenant's absence.)

	
	XII. CASUALTY DAMAGE. If the Premises are damaged or destroyed other than by wrongful or negligent acts of Tenant or persons on the Premises with Tenant's consent, so that the use of the Premises is substantially impaired, Tenant may terminate the Lease within 30 days after the damage or destruction and Tenant will immediately vacate the premises. If Tenant vacates, Tenant is not liable for rent that would have been due after the date of termination. Tenant may vacate the part of the Premises rendered unusable by the damage or destruction, in which case Tenant's liability for rent shall be reduced by the fair rental value of the part of the Premises that was damaged or destroyed.

	
	XIII. DEFAULT.

	
	 A. Landlord's Default. Except as noted below, Landlord will be in default if Landlord fails to comply with Landlord's required maintenance obligations under Section VIII(A) or fails to comply with other material provisions of the Lease and such

	
	

	
	failure continues for more than 7 days after Tenant delivers a written notice to Landlord that tells Landlord how Landlord has violated the Lease.

	
	 If Landlord's failure to comply is due to causes beyond the Landlord's control and if Landlord has made, and continues to make, every reasonable effort to correct the problem, the Lease may be altered by the parties, as follows:


	
	
	1.
	If Landlord's failure to comply makes the Premises uninhabitable and Tenant vacates, Tenant shall not be liable for rent during the period the Premises remains uninhabitable.

	
	
	2.
	If Landlord's failure to comply does not make the Premises uninhabitable and Tenant continues to occupy the Premises, the rent for the period of noncompliance will be reduced by an amount in proportion to the loss of rental value caused by the noncompliance.

	
	 B. Tenant's Default. Tenant will be in default if any of the following occur:

	
	
	1.
	Tenant fails to pay rent when due and the default continues for 3 days, excluding Saturday, Sunday, and legal holidays, after delivery of written demand by Landlord for payment of the rent or possession of the Premises.

	
	
	2.
	Tenant fails to perform its obligations under the Lease, and the failure is such that Tenant should not be given an opportunity to correct it or the failure occurs within 12 months of a written warning by Landlord of a similar failure. Examples of such failures which do not require an opportunity to correct include, but are not limited to, destruction, damage, or misuse of Landlord's or other Tenant's property by an intentional act or a subsequent or continued unreasonable disturbance.

	
	
	3.
	Except as provided above, Tenant fails to perform any other obligation under the Lease and the default continues for more than 7 days after delivery of written notice to Tenant from Landlord specifying the default.

	
	 C. Waiver of Default. If Landlord accepts rent knowing of Tenant's default or accepts performance by Tenant of any provision of the Lease different from the performance required by the Lease, or if Tenant pays rent knowing of Landlord's default or accepts performance by Landlord of any provision of the Lease different from the performance required by the Lease, the party accepting the rent or performance or making the payment shall not have the right to terminate the Lease or to bring a lawsuit for that default, but may enforce any later default.

	
	XIV. REMEDIES AND DEFENSES.

	
	 A. Tenant's Remedies.

	
	
	1.
	If Landlord has defaulted under the Lease and if Tenant has given Landlord a written notice describing the default and Tenant's intention to withhold rent if the default is not corrected within 7 days, Tenant may withhold an amount of rent equal to the loss in rental value caused by the default. If Tenant's notice advises Landlord that Tenant intends to terminate the lease if the default is not cured within 7 days and the default is not cured within the 7 days, Tenant may terminate the Lease.

	
	
	2.
	If Tenant has given the notice referred to in subparagraph (1) above, and if Landlord has not corrected the default within 7 days, Tenant may, in addition to withholding the applicable amount of rent, file a lawsuit in county court to require Landlord to correct the default and for damages.

	
	
	3.
	If Landlord's default makes the Premises uninhabitable, and if Tenant has given Landlord a notice describing the default and informing Landlord that Tenant intends to terminate the Lease, then if Landlord does not cure the default within the 7-day period, Tenant may terminate the Lease at the end of the 7 days.

	
	
	4.
	If Landlord violates the provisions of section XI, Landlord shall be liable to Tenant for actual and consequential damages or 3 months' rent, whichever is greater, for each violation.

	
	 B. Landlord's Remedies.

	
	
	1.
	If Tenant remains on the Premises after expiration or termination of the Lease without Landlord's permission, Landlord may recover possession of the Premises in the manner provided for by law. Landlord also may recover double rent for the period during which Tenant refuses to vacate the Premises.

	
	
	2.
	If Tenant defaults under the Lease by failing to pay rent, as set forth in section XIII(B)(1), Landlord may terminate Tenant's rights under the Lease and Tenant shall vacate the Premises immediately. If Tenant defaults under the Lease for any other reason, as set forth in sections XIII(B)(2) or (3) above, Landlord may terminate Tenant's rights under the Lease and Tenant shall vacate the Premises within 7 days of delivery of the notice of termination.

	
	
	3.
	If Tenant fails to cure a default within the time specified in the notice to Tenant, Landlord may recover possession of the Premises as provided by law.

	
	
	4.
	Landlord shall not recover possession of the Premises except:

	
	
	
	a.
	in a lawsuit for possession;

	
	
	
	b.
	when Tenant has surrendered possession of the Premises to Landlord; or

	
	
	
	c.
	when Tenant has abandoned the Premises. Absent actual knowledge of abandonment, the Premises shall be considered abandoned if Tenant is absent from them for at least one-half a Rental Installment Period, the rent is not current, and Tenant has not notified Landlord, in writing, of an intended absence.

	
	
	5.
	If Tenant has defaulted under the Lease and Landlord has obtained a writ of possession, if Tenant has surrendered possession of the Premises to Landlord, or if Tenant has abandoned the Premises, Landlord may:

	
	
	
	a.
	treat the Lease as terminated, retake possession for Landlord's own account, and any further liability of Tenant will be ended;

	
	
	
	b.
	retake possession of the Premises for Tenant's account. Tenant will remain liable for the difference between rent agreed to be paid under the Lease and rent Landlord is able to recover in good faith from a new tenant; or

	
	
	
	c.
	do nothing, and Tenant will be liable for the rent as it comes due.

	
	
	6.
	If Landlord retakes possession of the Premises for Tenant's account, Landlord must make a good faith effort to re-lease the Premises. Any rent received by Landlord as a result of the new lease shall be deducted from the rent due from Tenant. For purposes of this section, “good faith” in trying to re-lease the Premises means that Landlord shall use at least the same efforts to re-lease the Premises as were used in the initial rental or at least the same efforts as Landlord uses in attempting to lease other similar property. It does not require Landlord to give a preference in leasing the Premises over other vacant properties that Landlord owns or has the responsibility to rent.


	
	 C. Other Remedies. Each party also may have other remedies available at law or in equity.

	
	 D. Defenses. In a lawsuit by Landlord for possession of the Premises based upon nonpayment of rent or in a lawsuit by Landlord seeking to obtain unpaid rent, Tenant may assert as a defense Landlord's failure to perform required maintenance, as set forth in Section VIII(A) above. Landlord's failure to provide elective maintenance, as set forth in Section VIII(B) above, shall not be a defense to any lawsuit by Landlord for possession of the Premises unless otherwise provided by the Lease or applicable law. Tenant may also raise any other defense, whether legal or equitable, that Tenant may have, including the defense or retaliatory conduct.

	
	 E. Payment of Rent to Court. In any lawsuit by Landlord for possession of the Premises, if Tenant raises any defense other than payment, Tenant must pay into the registry of the court the past due rent set forth in Landlord's complaint, or an amount determined by the court, and the rent which comes due during the lawsuit, as it comes due. Failure of Tenant to pay the rent into the registry of the court will be a waiver of Tenant's defenses other than payment.

	
	 F. Attorney's Fees. In any lawsuit brought to enforce the Lease or under applicable law, the party who wins may recover its reasonable court costs and attorneys' fees from the party who loses.

	*
	XV. ASSIGNMENT AND SUBLEASING. Tenant may/may not (circle one) assign the Lease or sublease all or any part of the Premises without first obtaining Landlord's written approval and consent to the assignment or sublease.

	*
	XVI. RISK OF LOSS. Landlord shall/shall not (circle one) be liable for any loss by reason of damage, theft, or otherwise to the contents, belongings and personal effects of the Tenant, or Tenant's family, agents, employees, guests, or visitors located in or about the Premises, or for damage or injury to Tenant or Tenant's family, agents, employees, guests or visitors. Landlord shall not be liable if such damage, theft, or loss is caused by Tenant, Tenant's family, agents, employees, guests, or visitors. Nothing contained in this provision shall relieve Landlord or Tenant from responsibility for loss, damage, or injury caused by its own negligence or willful conduct.

	
	XVII. SUBORDINATION. The Lease is subordinate to the lien of any mortgage encumbering the fee title to the Premises from time to time.

	
	XVIII. LIENS. Tenant shall not have the right or authority to encumber the Premises or to permit any person to claim or assert any lien for the improvement or repair of the Premises made by Tenant. Tenant shall notify all parties performing work on the Premises at Tenant's request that the Lease does not allow any liens to attach to Landlord's interest.

	*
	XIX. APPROVAL CONTINGENCY. The Lease is/is not (circle one) conditioned upon approval of Tenant by the association that governs the Premises.

	
	XX. RENEWAL/EXTENSION. The Lease can be renewed or extended only by a written agreement signed by both Landlord and Tenant, but no renewal may extend the term to a date more than 1 year after the lease begins. A new lease is required for each year.

	
	XXI. MISCELLANEOUS.

	
	 A. Time is of the essence of the Lease.

	
	 B. The Lease shall be binding upon and for the benefit of the heirs, personal representatives, successors, and permitted assigns of Landlord and Tenant, subject to the requirements specifically mentioned in the Lease. Whenever used, the singular number shall include the plural or singular and the use of any gender shall include all appropriate genders.

	
	 C. The agreements contained in the Lease set forth the complete understanding of the parties and may not be changed or terminated orally.

	
	 D. No agreement to accept surrender of the Premises from Tenant will be valid unless in writing and signed by Landlord.

	
	 E. All questions concerning the meaning, execution, construction, effect, validity, and enforcement of the Lease shall be determined pursuant to the laws of Florida.

	
	 F. The place for filing any suits or other proceedings with respect to the Lease shall be the county in which the Premises is located.

	
	 G. Landlord and Tenant will use good faith in performing their obligations under the Lease.

	
	 H. As required by law, Landlord makes the following disclosure:


	“RADON GAS.” Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding radon and radon testing may be obtained from your county public health unit.


	
	The Lease has been executed by the parties on the dates indicated below:

	
	Executed by Landlord
	

	
	in the presence of:
	

	
	
	_____

	
	
	Print Landlord Name

	
	_____
	

	
	Print Name: _____
	

	
	
	By: _____

	
	
	 Landlord's Signature

	
	
	As: _____

	
	_____
	

	
	Print Name: _____
	Date: _____

	
	2 witnesses needed for Landlord
	

	
	Executed by Tenant
	

	
	in the presence of:
	

	
	_____
	_____

	
	Print Name: _____
	Tenant's Signature

	
	_____
	_____

	
	Print Name: _____
	Print Tenant Name

	
	
	Date: _____

	
	_____
	_____

	
	Print Name: _____
	Tenant's Signature

	
	_____
	_____

	
	Print Name: _____
	Print Tenant Name

	
	2 witnesses needed for each Tenant
	

	
	
	Date: _____

	
	
	This form was completed

	
	
	with the assistance of:

	
	
	Name:

	
	
	Address:

	
	
	Telephone Number:


	
	RESIDENTIAL LEASE FOR APARTMENT OR UNIT IN MULTI-FAMILY RENTAL

	
	HOUSING (OTHER THAN A DUPLEX) INCLUDING A MOBILE HOME

	
	(FOR A TERM NOT TO EXCEED ONE YEAR)

	
	(Not To Be Used For Commercial, Agricultural, or Other Residential Property)

	
	WARNING: IT IS VERY IMPORTANT TO READ ALL OF THE LEASE CAREFULLY. THE LEASE IMPOSES IMPORTANT LEGAL OBLIGATIONS.

	
	AN ASTERISK (*) OR A BLANK SPACE (________) INDICATES A PROVISION WHERE A CHOICE OR A DECISION MUST BE MADE BY THE PARTIES.

	
	NO CHANGES OR ADDITIONS TO THIS FORM MAY BE MADE UNLESS A LAWYER IS CONSULTED.

	
	I. TERM AND PARTIES. This is a lease (“the Lease”) for a period of _________________ (number)

	
	 months (the “Lease Term”), beginning __________ (month, day, year) and ending ________________________ (month, day, year),

	
	 between __________ (name of owner of the property) and __________ (name(s) of person(s) to whom the property is leased).

	
	 (In the Lease, the owner, whether one or more, of the property is called “Landlord.” All persons to whom the property is leased are called “Tenant.”)

	
	II. PROPERTY RENTED. Landlord leases to Tenant the apartment no.____ in the building located at ____________________ (street address),known as ______________________________ (name of apartment),

	
	 ____________________ (city), Florida __________ (zip code), together with the following furniture and appliances:

	
	_____

	
	_____

	
	_____

	
	[List all furniture and appliances. If none, write “none.”] (In the Lease the property leased, including furniture and appliances, if any, is called “the Premises.”)

	
	III. COMMON AREAS. Landlord grants to Tenant permission to use, along with others, the common areas of the building and the development of which the Premises are a part.

	
	IV. RENT PAYMENTS AND CHARGES. Tenant shall pay rent for the Premises in installments of $________ each on the ______ day of each ___________________ (month, week). (A “Rental

	
	Installment Period,” as used in the Lease, shall be a month if rent is paid monthly, and a week if rent is paid weekly.) Tenant shall pay with each rent payment all taxes imposed on the rent by taxing authorities. The amount of taxes payable on the beginning date of the Lease is $________ for each installment. The amount of each installment of rent plus taxes (“the Lease Payment”), as of the date the Lease begins, is $________. Landlord will notify Tenant if the amount of the tax changes. Tenant shall pay the rent and all other charges required to be paid under the Lease by cash, valid check, or money order. Landlord may appoint an agent to collect the Lease Payment and to perform Landlord's obligations.

	
	Approved for use under rule 10-1.1(b) of

	
	the Rules Regulating The Florida Bar


	
	 The Lease Payments must be paid in advance/in arrears (circle one) beginning __________ (date).

	*
	V. DEPOSITS, ADVANCE RENT, AND LATE CHARGES. In addition to the Lease Payments described above, Tenant shall pay the following: (check only those items that apply)


	
	
	_____
	a security deposit of $________ to be paid upon signing the Lease.

	
	
	_____
	advance rent in the amount of $________ for the Rental Installment Periods of _______________ to be paid upon signing the Lease.

	
	
	_____
	a pet deposit in the amount of $________ to be paid upon signing the Lease.

	
	
	_____
	a late charge in the amount of $________ for each Lease Payment made more than _____ number of days after the date it is due.

	
	
	_____
	a bad check fee in the amount of $________ (not to exceed $20, or 5% of the Lease Payment, whichever is greater) if Tenant makes any Lease Payment with a bad check. If Tenant makes any Lease Payment with a bad check, Landlord can require Tenant to pay all future Lease Payments in cash or by money order.


	
	VI. SECURITY DEPOSITS AND ADVANCE RENT. If Tenant has paid a security deposit or advance rent the following provisions apply:

	
	 A. Landlord shall hold the money in a separate interest-bearing or noninterest-bearing account in a Florida banking institution for the benefit of Tenant. If Landlord deposits the money in an interest-bearing account, Landlord must pay Tenant interest of at least 75% of the annualized average interest paid by the bank or 5% per year simple interest, whichever Landlord chooses. Landlord cannot mix such money with any other funds of Landlord or pledge, mortgage, or make any other use of such money until the money is actually due to Landlord; or

	
	 B. Landlord must post a surety bond in the manner allowed by law. If Landlord posts the bond, Landlord shall pay Tenant 5% interest per year.

	
	 At the end of the Lease, Landlord will pay Tenant, or credit against rent, the interest due to Tenant. No interest will be due Tenant if Tenant wrongfully terminates the Lease before the end of the Lease Term.

	
	 If Landlord rents 5 or more dwelling units, then within 30 days of Tenant's payment of the advance rent or any security deposit, Landlord must notify Tenant in writing of the manner in which Landlord is holding such money, the interest rate, if any, that Tenant will receive, and when such payments will be made.

	
	VII. NOTICES._________________ (name) is Landlord's Agent.       All notices to Landlord and

	
	 all Lease Payments must be sent to Landlord's Agent at________ (address),

	
	 unless Landlord gives Tenant written notice of a change. Landlord's Agent may perform inspections on behalf of Landlord. All notices to Landlord shall be given by certified mail, return receipt requested, or by hand delivery to Landlord or Landlord's Agent.

	
	 Any notice to Tenant shall be given by certified mail, return receipt requested, or delivered to Tenant at the Premises. If Tenant is absent from the Premises, a notice to Tenant may be given by leaving a copy of the notice at the Premises.

	
	VIII. USE OF PREMISES. Tenant shall use the Premises only for residential purposes. Tenant also shall obey, and require anyone on the Premises to obey, all laws and any restrictions that apply to the Premises. Landlord will give Tenant notice of any restrictions that apply to the Premises.

	*
	 Landlord may/may not (circle one) adopt, modify, or repeal rules and regulations for the use of common areas and conduct on the Premises during the Lease Term. If adoption, modification, or repeal of additional rules and regulations is not permitted, they must be reasonable and in the best interest of the development in which the Premises are located.

	*
	 Occasional overnight guests are/are not (circle one) permitted. An occasional overnight guest is one who does not stay more than _____ nights in any calendar month.

	*
	Landlord's written approval is/is not (circle one) required to allow anyone else to occupy the Premises.

	*
	 Tenant may/may not (circle one) keep or allow pets or animals on the Premises without Landlord's approval of the pet or animal in writing.

	
	 Tenant shall not keep any dangerous or flammable items that might increase the danger of fire or damage on the Premises without Landlord's consent.

	
	 Tenant shall not create any environmental hazards on or about the Premises.

	
	 Tenant shall not destroy, deface, damage, impair, or remove any part of the Premises belonging to Landlord, nor permit any person to do so.

	*
	 Tenant may/may not (circle one) make any alterations or improvements to the Premises without first obtaining Landlord's written consent to the alteration or improvement.

	
	 Tenant must act, and require all other persons on the Premises to act, in a manner that does not unreasonably disturb any neighbors or constitute a breach of the peace.

	
	IX. MAINTENANCE. Landlord and Tenant agree that the maintenance of the Premises must be performed by the person indicated below:

	
	 A. Landlord's Required Maintenance. Landlord will comply with applicable building, housing, and health codes relating to the Premises. If there are no applicable building, housing, or health codes, Landlord shall maintain and repair the roofs, porches, windows, exterior walls, screens, foundations, floors, structural components, and steps, and keep the plumbing in reasonable working order.

	*
	 B. Elective Maintenance. Fill in each blank space in this section with Landlord or Tenant to show who will take care of the item noted. If a space is left blank, Landlord will be required to take care of that item.


	
	__________
	Smoke detectors

	
	__________
	Extermination of rats, mice, roaches, ants, wood-destroying organisms, and bedbugs

	
	__________
	Locks and keys

	
	__________
	Clean and safe condition of outside areas

	
	__________
	Garbage removal and outside garbage receptacles

	
	__________
	Running water

	
	__________
	Hot water

	
	__________
	Lawn

	
	__________
	Heat

	
	__________
	Air conditioning

	
	__________
	Furniture

	
	__________
	Appliances

	
	__________
	Fixtures

	
	__________
	Pool (including filters, machinery, and equipment)

	
	__________
	Heating and air conditioning filters

	
	__________
	Other: ______________________________


	*
	 Tenant's responsibility, if any, indicated above, shall/shall not (circle one) include major maintenance or major replacement of equipment.

	
	 Landlord shall be responsible for major maintenance or major replacement of equipment, except for equipment for which Tenant has accepted responsibility for major maintenance or major replacement in the previous paragraph.

	
	 Major maintenance or major replacement means a repair or replacement that costs more than $________.

	
	 Tenant shall be required to vacate the Premises on 7 days' written notice, if necessary, for extermination pursuant to this subparagraph. When vacation of the Premises is required for extermination, Landlord shall not be liable for damages but shall abate the rent.

	
	 Nothing in this section makes Landlord responsible for any condition created or caused by the negligent or wrongful act or omission of Tenant, any member of its family, or any other person on the Premises with Tenant's consent.

	
	 C. Tenant's Required Maintenance. At all times during the Lease Term, Tenant shall:


	
	1.
	comply with all obligations imposed upon tenants by applicable provisions of building, housing, and health codes;

	
	2.
	keep the Premises clean and sanitary;

	
	3.
	remove all garbage from the dwelling unit in a clean and sanitary manner;

	
	4.
	keep all plumbing fixtures in the dwelling unit clean, sanitary, and in repair; and

	
	5.
	use and operate in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air conditioning, and other facilities and appliances, including elevators.


	
	X. UTILITIES. Tenant shall pay all charges for hook-up, connection, and deposit for providing all utilities and utility services to the Premises during this lease except _______________, which Landlord agrees to provide at Landlord's expense. (Specify any utilities to be provided and paid for by Landlord such as water, sewer, oil, gas, electricity, telephone, garbage removal, etc.).

	
	XI. LANDLORD'S ACCESS TO PREMISES. Landlord or Landlord's Agent may enter the Premises in the following circumstances:

	
	 A. At any time for the protection or preservation of the Premises.

	
	 B. After reasonable notice to Tenant at reasonable times for the purpose of repairing the Premises.

	
	 C. To inspect the Premises; make necessary or agreed-upon repairs, decorations, alterations, or improvements; supply agreed services; or exhibit the Premises to prospective or actual purchasers, mortgagees, tenants, workers, or contractors under any of the following circumstances:


	
	1.
	with Tenant's consent;

	
	2.
	in case of emergency;

	
	3.
	when Tenant unreasonably withholds consent; or

	
	4.
	if Tenant is absent from the Premises for a period of at least one-half a Rental Installment Period. (If the rent is current and Tenant notifies Landlord of an intended absence, then Landlord may enter only with Tenant's consent or for the protection or preservation of the Premises.)


	
	XII. PROHIBITED ACTS BY LANDLORD.

	
	 A. Landlord cannot cause, directly or indirectly, the termination or unreasonable interruption of any utility service furnished to Tenant, including, but not limited to, water, heat, light, electricity, gas, elevator, garbage collection, or refrigeration (whether or not the utility service is under the control of, or payment is made by, Landlord).

	
	 B. Landlord cannot prevent Tenant's access to the Premises by any means, including, but not limited to, changing the locks or using any bootlock or similar device.

	
	 C. Landlord cannot remove the outside doors, locks, roof, walls, or windows of the Premises except for purposes of maintenance, repair, or replacement. Landlord cannot remove Tenant's personal property from the Premises unless the action is taken after surrender, abandonment, or a lawful eviction. If provided in a written agreement separate from the Lease, upon surrender or abandonment by Tenant, Landlord shall not be liable or responsible for storage or disposition of Tenant's personal property. (For the purposes of this section, abandonment means Tenant is absent from the Premises for at least one-half a Rental Installment Period without paying rent or giving Landlord reasonable notice of Tenant's absence.)

	
	XIII. CASUALTY DAMAGE. If the Premises are damaged or destroyed other than by wrongful or negligent acts of Tenant or persons on the Premises with Tenant's consent, so that the use of the Premises is substantially impaired, Tenant may terminate the Lease within 30 days after the damage or destruction and Tenant will immediately vacate the premises. If Tenant vacates, Tenant is not liable for rent that would have been due after the date of termination. Tenant may vacate the part of the Premises rendered unusable by the damage or destruction, in which case Tenant's liability for rent shall be reduced by the fair rental value of the part of the Premises that was damaged or destroyed.

	
	XIV. DEFAULT.

	
	 A. Landlord's Default. Except as noted below, Landlord will be in default if Landlord fails to comply with Landlord's required maintenance obligations under Section IX(A) or fails to comply with other material provisions of the Lease and such failure continues for more than 7 days after Tenant delivers a written notice to Landlord that tells Landlord how Landlord has violated the Lease.

	
	 If Landlord's failure to comply is due to causes beyond the Landlord's control and if Landlord has made, and continues to make, every reasonable effort to correct the problem, the Lease may be altered by the parties, as follows:


	
	1.
	If Landlord's failure to comply makes the Premises uninhabitable and Tenant vacates, Tenant shall not be liable for rent during the period the Premises remains uninhabitable.

	
	2.
	If Landlord's failure to comply does not make the Premises uninhabitable and Tenant continues to occupy the Premises, the rent for the period of noncompliance will be reduced by an amount in proportion to the loss of rental value caused by the noncompliance.


	
	 B. Tenant's Default. Tenant will be in default if any of the following occur:


	
	1.
	Tenant fails to pay rent when due and the default continues for 3 days, excluding Saturday, Sunday, and legal holidays, after delivery of written demand by Landlord for payment of the rent or possession of the Premises.

	
	2.
	Tenant fails to perform its obligations under the Lease, and the failure is such that Tenant should not be given an opportunity to correct it or the failure occurs within 12 months of a written warning by Landlord of a similar failure. Examples of such failures which do not require an opportunity to correct include, but are not limited to, destruction, damage, or misuse of Landlord's or other Tenant's property by an intentional act or a subsequent or continued unreasonable disturbance.

	
	3.
	Except as provided above, Tenant fails to perform any other obligation under the Lease and the default continues for more than 7 days after delivery of written notice to Tenant from Landlord specifying the default.


	
	 C. Waiver of Default. If Landlord accepts rent knowing of Tenant's default or accepts performance by Tenant of any provision of the Lease different from the performance required by the Lease, or if Tenant pays rent knowing of Landlord's default or accepts performance by Landlord of any provision of the Lease different from the performance required by the Lease, the party accepting the rent or performance or making the payment shall not have the right to terminate the Lease or to bring a lawsuit for that default, but may enforce any later default.

	
	XV. REMEDIES AND DEFENSES.

	
	 A. Tenant's Remedies.


	
	1.
	If Landlord has defaulted under the Lease and if Tenant has given Landlord a written notice describing the default and Tenant's intention to withhold rent if the default is not corrected within 7 days, Tenant may withhold an amount of rent equal to the loss in rental value caused by the default. If Tenant's notice advises Landlord that Tenant intends to terminate the lease if the default is not cured within 7 days and the default is not cured within the 7 days, Tenant may terminate the Lease.

	
	2.
	If Tenant has given the notice referred to in subparagraph (1) above, and if Landlord has not corrected the default within 7 days, Tenant may, in addition to withholding the applicable amount of rent, file a lawsuit in county court to require Landlord to correct the default and for damages.

	
	3.
	If Landlord's default makes the Premises uninhabitable, and if Tenant has given Landlord a notice describing the default and informing Landlord that Tenant intends to terminate the Lease, then if Landlord does not cure the default within the 7-day period, Tenant may terminate the Lease at the end of the 7 days.

	
	4.
	If Landlord violates the provisions of section XII, Landlord shall be liable to Tenant for actual and consequential damages or 3 months' rent, whichever is greater, for each violation.


	
	 B. Landlord's Remedies.


	
	1.
	If Tenant remains on the Premises after expiration or termination of the Lease without Landlord's permission, Landlord may recover possession of the Premises in the manner provided for by law. Landlord also may recover double rent for the period during which Tenant refuses to vacate the Premises.

	
	2.
	If Tenant defaults under the Lease by failing to pay rent, as set forth in section XIV(B)(1), Landlord may terminate Tenant's rights under the Lease and Tenant shall vacate the Premises immediately. If Tenant defaults under the Lease for any other reason, as set forth in sections XIV(B)(2) or (3) above, Landlord may terminate Tenant's rights under the Lease and Tenant shall vacate the Premises within 7 days of delivery of the notice of termination.

	
	3.
	If Tenant fails to cure a default within the time specified in the notice to Tenant, Landlord may recover possession of the Premises as provided by law.

	
	4.
	Landlord shall not recover possession of the Premises except:


	
	
	a.
	in a lawsuit for possession;

	
	
	b.
	when Tenant has surrendered possession of the Premises to Landlord; or

	
	
	c.
	when Tenant has abandoned the Premises. Absent actual knowledge of abandonment, the Premises shall be considered abandoned if Tenant is absent from them for at least one-half a Rental Installment Period, the rent is not current, and Tenant has not notified Landlord, in writing, of an intended absence.


	
	5.
	If Tenant has defaulted under the Lease and Landlord has obtained a writ of possession, if Tenant has surrendered possession of the Premises to Landlord, or if Tenant has abandoned the Premises, Landlord may:


	
	
	a.
	treat the Lease as terminated, retake possession for Landlord's own account, and any further liability of Tenant will be ended;

	
	
	b.
	retake possession of the Premises for Tenant's account. Tenant will remain liable for the difference between rent agreed to be paid under the Lease and rent Landlord is able to recover in good faith from a new tenant; or

	
	
	c.
	do nothing, and Tenant will be liable for the rent as it comes due.


	
	6.
	If Landlord retakes possession of the Premises for Tenant's account, Landlord must make a good faith effort to re-lease the Premises. Any rent received by Landlord as a result of the new lease shall be deducted from the rent due from

	
	
	Tenant. For purposes of this section, “good faith” in trying to re-lease the Premises means that Landlord shall use at least the same efforts to re-lease the Premises as were used in the initial rental or at least the same efforts as Landlord uses in attempting to lease other similar property. It does not require Landlord to give a preference in leasing the Premises over other vacant properties that Landlord owns or has the responsibility to rent.


	
	 C. Other Remedies. Each party also may have other remedies available at law or in equity.

	
	 D. Defenses. In a lawsuit by Landlord for possession of the Premises based upon nonpayment of rent or in a lawsuit by Landlord seeking to obtain unpaid rent, Tenant may assert as a defense Landlord's failure to perform required maintenance, as set forth in Section VIII(A) above. Landlord's failure to provide elective maintenance, as set forth in Section VIII(B) above, shall not be a defense to any lawsuit by Landlord for possession of the Premises unless otherwise provided by the Lease or applicable law. Tenant may also raise any other defense, whether legal or equitable, that Tenant may have, including the defense or retaliatory conduct.

	
	 E. Payment of Rent to Court. In any lawsuit by Landlord for possession of the Premises, if Tenant raises any defense other than payment, Tenant must pay into the registry of the court the past due rent set forth in Landlord's complaint, or an amount determined by the court, and the rent which comes due during the lawsuit, as it comes due. Failure of Tenant to pay the rent into the registry of the court will be a waiver of Tenant's defenses other than payment.

	
	 F. Attorney's Fees. In any lawsuit brought to enforce the Lease or under applicable law, the party who wins may recover its reasonable court costs and attorneys' fees from the party who loses.

	*
	XVI. ASSIGNMENT AND SUBLEASING. Tenant may/may not (circle one) assign the Lease or sublease all or any part of the Premises without first obtaining Landlord's written approval and consent to the assignment or sublease.

	*
	XVII. RISK OF LOSS. Landlord shall/shall not (circle one) be liable for any loss by reason of damage, theft, or otherwise to the contents, belongings, and personal effects of the Tenant, or Tenant's family, agents, employees, guests, or visitors located in or about the Premises, or for damage or injury to Tenant or Tenant's family, agents, employees, guests, or visitors. Landlord shall not be liable if such damage, theft, or loss is caused by Tenant, Tenant's family, agents, employees, guests, or visitors. Nothing contained in this provision shall relieve Landlord or Tenant from responsibility for loss, damage, or injury caused by its own negligence or willful conduct.

	
	XVIII. SUBORDINATION. The Lease is subordinate to the lien of any mortgage encumbering the fee title to the Premises from time to time.

	
	XIX. LIENS. Tenant shall not have the right or authority to encumber the Premises or to permit any person to claim or assert any lien for the improvement or repair of the Premises made by Tenant. Tenant shall notify all parties performing work on the Premises at Tenant's request that the Lease does not allow any liens to attach to Landlord's interest.

	*
	XX. APPROVAL CONTINGENCY. The Lease is/is not (circle one) conditioned upon approval of Tenant by the association that governs the Premises.

	
	XXI. RENEWAL/EXTENSION. The Lease can be renewed or extended only by a written agreement signed by both Landlord and Tenant, but no renewal may extend the term to a date more than 1 year after the lease begins. A new lease is required for each year.

	
	XXII. MISCELLANEOUS.

	
	 A. Time is of the essence of the Lease.

	
	 B. The Lease shall be binding upon and for the benefit of the heirs, personal representatives, successors, and permitted assigns of Landlord and Tenant, subject to the requirements specifically mentioned in the Lease. Whenever used, the singular number shall include the plural or singular and the use of any gender shall include all appropriate genders.

	
	 C. The agreements contained in the Lease set forth the complete understanding of the parties and may not be changed or terminated orally.

	
	 D. No agreement to accept surrender of the Premises from Tenant will be valid unless in writing and signed by Landlord.

	
	 E. All questions concerning the meaning, execution, construction, effect, validity, and enforcement of the Lease shall be determined pursuant to the laws of Florida.

	
	 F. The place for filing any suits or other proceedings with respect to the Lease shall be the county in which the Premises is located.

	
	 G. Landlord and Tenant will use good faith in performing their obligations under the Lease.

	
	 H. As required by law, Landlord makes the following disclosure:

	“RADON GAS.” Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding radon and radon testing may be obtained from your county public health unit.


	
	The Lease has been executed by the parties on the dates indicated below:

	
	Executed by Landlord
	

	
	in the presence of:
	

	
	
	_____

	
	
	Print Landlord Name

	
	_____
	

	
	Print Name: _____
	

	
	
	By: _____

	
	
	 Landlord's Signature

	
	
	As: _____

	
	_____
	

	
	Print Name: _____
	Date: _____

	
	2 witnesses needed for Landlord
	

	
	Executed by Tenant
	

	
	in the presence of:
	

	
	_____
	_____

	
	Print Name: _____
	Tenant's Signature

	
	_____
	_____

	
	Print Name: _____
	Print Tenant Name

	
	
	Date: _____

	
	_____
	_____

	
	Print Name: _____
	Tenant's Signature

	
	_____
	_____

	
	Print Name: _____
	Print Tenant Name

	
	
	Date: _____

	
	2 witnesses needed for each Tenant
	

	
	
	This form was completed

	
	
	with the assistance of:

	
	
	Name:

	
	
	Address:

	
	
	Telephone Number:


	
	RESIDENTIAL LEASE FOR UNIT

	
	IN CONDOMINIUM OR COOPERATIVE

	
	(FOR A TERM NOT TO EXCEED ONE YEAR)

	
	(Not To Be Used For Commercial, Agricultural, or Other Residential Property)

	
	WARNING: IT IS VERY IMPORTANT TO READ ALL OF THE LEASE CAREFULLY. THE LEASE IMPOSES IMPORTANT LEGAL OBLIGATIONS.

	
	AN ASTERISK (*) OR A BLANK SPACE (________) INDICATES A PROVISION WHERE A CHOICE OR A DECISION MUST BE MADE BY THE PARTIES.

	
	NO CHANGES OR ADDITIONS TO THIS FORM MAY BE MADE UNLESS A LAWYER IS CONSULTED.

	
	I. TERM AND PARTIES. This is a lease (“the Lease”) for a period of _____ _______ (number)

	
	 months (the “Lease Term”), beginning _______________ (month, day, year)and ending ______________________________ (month, day, year),

	
	 between __________ (name of owner of the property) and __________ (name(s) of person(s) to whom the property is leased).

	
	 (In the Lease, the owner, whether one or more, of the property is called “Landlord.” All persons to whom the property is leased are called “Tenant.”)

	
	II. PROPERTY RENTED. Landlord leases to Tenant unit no.____ in the building located at __________ (street address),known as __________ (name of condominium development),

	
	 __________ (city), Florida __________ (zip code), together with the following furniture and applicances:

	
	_____

	
	_____

	
	_____

	
	[List all furniture and appliances. If none, write “none.”] (In the Lease the property leased, including furniture and appliances, if any, is called “the Premises.”)

	
	III. COMMON AREAS. Landlord grants to Tenant permission to use, along with others, the common areas of the building and the development of which the Premises are a part.

	
	IV. RENT PAYMENTS AND CHARGES. Tenant shall pay rent for the Premises in installments of $_________ each on the ____________________ day of each ______________ (month, week). (A “Rental

	
	Installment Period,” as used in the Lease, shall be a month if rent is paid monthly, and a week if rent is paid weekly.) Tenant shall pay with each rent payment all taxes imposed on the rent by taxing authorities. The amount of taxes payable on the beginning date of the Lease is $________ for each installment. The amount of each installment of rent plus taxes (“the Lease Payment”), as of the date the Lease begins, is $________. Landlord will notify Tenant if the amount of the tax changes. Tenant shall pay the rent and all other charges required to be paid under the Lease by cash, valid check, or money order. Landlord may appoint an agent to collect the Lease Payment and to perform Landlord's obligations.

	
	Approved for use under rule 10-1.1(b) of

	
	the Rules Regulating The Florida Bar

	
	 Landlord/Tenant (circle one) shall pay the common area maintenance fees attributable to the Premises during the Lease Term. Such fees are $________ per month/quarter (circle one) and are payable at the following address: _____

	
	_____.

	
	Failure by Tenant to pay any such fees that are Tenant's obligations shall be a default in payment of rent.

	
	 The Lease Payments must be paid in advance/in arrears (circle one) beginning ____________ (date).

	
	V. DEPOSITS, ADVANCE RENT, AND LATE CHARGES. In addition to the Lease Payments described above, Tenant shall pay the following: (check only those items that apply)


	
	
	_____
	a security deposit of $________ to be paid upon signing the Lease.

	
	
	_____
	advance rent in the amount of $________ for the Rental Installment Periods of ________ to be paid upon signing the Lease.

	
	
	_____
	a pet deposit in the amount of $________ to be paid upon signing the Lease.

	
	
	_____
	a late charge in the amount of $________ for each Lease Payment made more than ________ number of days after the date it is due.

	
	
	_____
	a bad check fee in the amount of $________ (not to exceed $20, or 5% of the Lease Payment, whichever is greater) if Tenant makes any Lease Payment with a bad check. If Tenant makes any Lease Payment with a bad check, Landlord can require Tenant to pay all future Lease Payments in cash or by money order.


	
	VI. SECURITY DEPOSITS AND ADVANCE RENT. If Tenant has paid a security deposit or advance rent the following provisions apply:

	
	 A. Landlord shall hold the money in a separate interest-bearing or noninterest-bearing account in a Florida banking institution for the benefit of Tenant. If Landlord deposits the money in an interest-bearing account, Landlord must pay Tenant interest of at least 75% of the annualized average interest paid by the bank or 5% per year simple interest, whichever Landlord chooses. Landlord cannot mix such money with any other funds of Landlord or pledge, mortgage, or make any other use of such money until the money is actually due to Landlord; or

	
	 B. Landlord must post a surety bond in the manner allowed by law. If Landlord posts the bond, Landlord shall pay Tenant 5% interest per year.

	
	 At the end of the Lease, Landlord will pay Tenant, or credit against rent, the interest due to Tenant. No interest will be due Tenant if Tenant wrongfully terminates the Lease before the end of the Lease Term.

	
	 If Landlord rents five or more dwelling units, then within 30 days of Tenant's payment of the advance rent or any security deposit, Landlord must notify Tenant in writing of the manner in which Landlord is holding such money, the interest rate, if any, that Tenant will receive, and when such payments will be made.

	
	VII. NOTICES.______________ (name) is Landlord's Agent. All notices to

	
	Landlord and all Lease Payments must be sent to Landlord's Agent at_________________________ (address),

	
	unless Landlord gives Tenant written notice of a change. Landlord's Agent may perform inspections on behalf of Landlord. All notices to Landlord shall be given by certified mail, return receipt requested, or by hand delivery to Landlord or Landlord's Agent.

	
	 Any notice to Tenant shall be given by certified mail, return receipt requested, or delivered to Tenant at the Premises. If Tenant is absent from the Premises, a notice to Tenant may be given by leaving a copy of the notice at the Premises.

	
	VIII. USE OF PREMISES. Tenant shall use the Premises only for residential purposes. Tenant also shall obey, and require anyone on the Premises to obey, all laws and any restrictions that apply to the Premises. Landlord will give Tenant notice of any restrictions that apply to the Premises.

	
	 The Premises are located in a condominium or cooperative development. The Lease, and Tenant's rights under the lease, shall be subject to all terms, conditions, provisions, and restrictions set out in the Declaration of Condominium, the plat, and restrictions, rules, and regulations as now exist or may be adopted, modified, amended, or repealed by the governing association during the Lease Term.

	
	 Tenant acknowledges that the governing association may adopt, modify, amend, or repeal rules and regulations for the use of the common areas and the Premises during the Lease Term.

	*
	 Occasional overnight guests are/are not (circle one) permitted. An occasional overnight guest is one who does not stay more than ____ nights in any calendar month.

	
	Landlord's written approval is/is not (circle one) required to allow anyone else to occupy the Premises.

	*
	 Tenant may/may not (circle one) keep or allow pets or animals on the Premises without Landlord's approval of the pet or animal in writing.

	
	 Tenant shall not keep any dangerous or flammable items that might increase the danger of fire or damage on the Premises without Landlord's consent.

	
	 Tenant shall not create any environmental hazards on or about the Premises.

	
	 Tenant shall not destroy, deface, damage, impair, or remove any part of the Premises belonging to Landlord, nor permit any person to do so.

	*
	 Tenant may/may not (circle one) make any alterations or improvements to the Premises without first obtaining Landlord's written consent to the alteration or improvement.

	
	 Tenant must act, and require all other persons on the Premises to act, in a manner that does not unreasonably disturb any neighbors or constitute a breach of the peace.

	
	IX. MAINTENANCE. Landlord and Tenant agree that the maintenance of the Premises must be performed by the person indicated below:

	
	 A. Structural and Building Codes. Landlord and Tenant acknowledge that the maintenance of the structural elements and common areas is performed by the condominium association as part of the common area maintenance. Landlord shall assure that the association complies with applicable building, housing, and health codes relating to the Premises. If there are no applicable building, housing, or health codes, Landlord shall assure that the association maintains and repairs the roofs, porches, windows, exterior walls, screens, foundations, floors, structural components, and steps, and keeps the plumbing in reasonable working order. Landlord will be responsible for the maintenance of any items listed above for which the association is not responsible.

	
	 B. Elective Maintenance. Fill in each blank space in this section with Landlord or Tenant to show who will take care of the item noted. If a space is left blank, Landlord will be required to take care of that item.


	
	__________
	Smoke detectors

	
	__________
	Extermination of rats, mice, roaches, ants, wood-destroying organisms, and bedbugs

	
	__________
	Locks and keys

	
	__________
	Clean and safe condition of outside areas

	
	__________
	Garbage removal and outside garbage receptacles

	
	__________
	Running water

	
	__________
	Hot water

	
	__________
	Lawn

	
	__________
	Heat

	
	__________
	Air conditioning

	
	__________
	Furniture

	
	__________
	Appliances

	
	__________
	Fixtures

	
	__________
	Pool (including filters, machinery, and equipment)

	
	__________
	Heating and air conditioning filters

	
	__________
	Other: _____


	*
	 Tenant's responsibility, if any, indicated above, shall/shall not (circle one) include major maintenance or major replacement of equipment.

	
	 Landlord shall be responsible for major maintenance or major replacement of equipment, except for equipment for which Tenant has accepted responsibility for major maintenance or major replacement in the previous paragraph.

	
	 Major maintenance or major replacement means a repair or replacement that costs more than $________.

	
	 Tenant shall be required to vacate the Premises on 7 days' written notice, if necessary, for extermination pursuant to this subparagraph. When vacation of the Premises is required for extermination, Landlord shall not be liable for damages but shall abate the rent.

	
	 Nothing in this section makes Landlord responsible for any condition created or caused by the negligent or wrongful act or omission of Tenant, any member of its family, or any other person on the Premises with Tenant's consent.

	
	 C. Tenant's Required Maintenance. At all times during the Lease Term, Tenant shall:


	
	1.
	comply with all obligations imposed upon tenants by applicable provisions of building, housing, and health codes;

	
	2.
	keep the Premises clean and sanitary;

	
	3.
	remove all garbage from the dwelling unit in a clean and sanitary manner;

	
	4.
	keep all plumbing fixtures in the dwelling unit clean, sanitary, and in repair; and

	
	5.
	use and operate in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air conditioning, and other facilities and appliances, including elevators.


	
	X. UTILITIES. Tenant shall pay all charges for hook-up, connection, and deposit for providing all utilities and utility services to the Premises during this lease except

	
	which Landlord agrees to provide at Landlord's expense. (Specify any utilities to be provided and paid, for by Landlord such as water, sewer, oil, gas, electricity, telephone, garbage removal, etc.).

	
	XI. LANDLORD'S ACCESS TO PREMISES. Landlord or Landlord's Agent may enter the Premises in the following circumstances:

	
	 A. At any time for the protection or preservation of the Premises.

	
	 B. After reasonable notice to Tenant at reasonable times for the purpose of repairing the Premises.

	
	 C. To inspect the Premises; make necessary or agreed-upon repairs, decorations, alterations, or improvements; supply agreed services; or exhibit the Premises to prospective or actual purchasers, mortgagees, tenants, workers, or contractors under any of the following circumstances:


	
	1.
	with Tenant's consent;

	
	2.
	in case of emergency;

	
	3.
	when Tenant unreasonably withholds consent; or

	
	4.
	if Tenant is absent from the Premises for a period of at least one-half a Rental Installment Period. (If the rent is current and Tenant notifies Landlord of an intended absence, then Landlord may enter only with Tenant's consent or for the protection or preservation of the Premises.)


	
	XII. PROHIBITED ACTS BY LANDLORD.

	
	 A. Landlord cannot cause, directly or indirectly, the termination or unreasonable interruption of any utility service furnished to Tenant, including, but not limited to, water, heat, light, electricity, gas, elevator, garbage collection, or refrigeration (whether or not the utility service is under the control of, or payment is made by, Landlord).

	
	 B. Landlord cannot prevent Tenant's access to the Premises by any means, including, but not limited to, changing the locks or using any bootlock or similar device.

	
	 C. Landlord cannot remove the outside doors, locks, roof, walls, or windows of the Premises except for purposes of maintenance, repair, or replacement. Landlord cannot remove Tenant's personal property from the Premises unless the action is taken after surrender, abandonment, or a lawful eviction. If provided in a written agreement separate from the Lease, upon surrender or abandonment by Tenant, Landlord shall not be liable or responsible for storage or disposition of Tenant's personal property. (For the purposes of this section, abandonment means Tenant is absent from the Premises for at least one-half a Rental Installment Period without paying rent or giving Landlord reasonable notice of Tenant's absence.)

	
	XIII. CASUALTY DAMAGE. If the Premises are damaged or destroyed other than by wrongful or negligent acts of Tenant or persons on the Premises with Tenant's consent, so that the use of the Premises is substantially impaired, Tenant may terminate the Lease within 30 days after the damage or destruction and Tenant will immediately vacate the premises. If Tenant vacates, Tenant is not liable for rent that would have been due after the date of termination. Tenant may vacate the part of the Premises rendered unusable by the damage or destruction, in which case Tenant's liability for rent shall be reduced by the fair rental value of the part of the Premises that was damaged or destroyed.

	
	XIV. DEFAULT.

	
	 A. Landlord's Default. Except as noted below, Landlord will be in default if Landlord fails to comply with Landlord's required maintenance obligations under Section IX(A) or fails to comply with other material provisions of the Lease and such failure continues for more than 7 days after Tenant delivers a written notice to Landlord that tells Landlord how Landlord has violated the Lease.

	
	 If Landlord's failure to comply is due to causes beyond the Landlord's control and if Landlord has made, and continues to make, every reasonable effort to correct the problem, the Lease may be altered by the parties, as follows:


	
	1.
	If Landlord's failure to comply makes the Premises uninhabitable and Tenant vacates, Tenant shall not be liable for rent during the period the Premises remains uninhabitable.

	
	2.
	If Landlord's failure to comply does not make the Premises uninhabitable and Tenant continues to occupy the Premises, the rent for the period of noncompliance will be reduced by an amount in proportion to the loss of rental value caused by the noncompliance.


	
	 B. Tenant's Default. Tenant will be in default if any of the following occur:


	
	1.
	Tenant fails to pay rent when due and the default continues for 3 days, excluding Saturday, Sunday, and legal holidays, after delivery of written demand by Landlord for payment of the rent or possession of the Premises.

	
	2.
	Tenant fails to perform its obligations under the Lease, and the failure is such that Tenant should not be given an opportunity to correct it or the failure occurs within 12 months of a written warning by Landlord of a similar failure. Examples of such failures which do not require an opportunity to correct include, but are not limited to, destruction, damage, or misuse of Landlord's or other Tenant's property by an intentional act or a subsequent or continued unreasonable disturbance.

	
	3.
	Except as provided above, Tenant fails to perform any other obligation under the Lease and the default continues for more than 7 days after delivery of written notice to Tenant from Landlord specifying the default.


	
	 C. Waiver of Default. If Landlord accepts rent knowing of Tenant's default or accepts performance by Tenant of any provision of the Lease different from the performance required by the Lease, or if Tenant pays rent knowing of Landlord's default or accepts performance by Landlord of any provision of the Lease different from the performance required by the Lease, the party accepting the rent or performance or making the payment shall not have the right to terminate the Lease or to bring a lawsuit for that default, but may enforce any later default.

	
	XV. REMEDIES AND DEFENSES.

	
	 A. Tenant's Remedies.


	
	1.
	If Landlord has defaulted under the Lease and if Tenant has given Landlord a written notice describing the default and Tenant's intention to withhold rent if the default is not corrected within 7 days, Tenant may withhold an amount of rent equal to the loss in rental value caused by the default. If Tenant's notice advises Landlord that Tenant intends to terminate the lease if the default is not cured within 7 days and the default is not cured within the 7 days, Tenant may terminate the Lease.

	
	2.
	If Tenant has given the notice referred to in subparagraph (1) above, and if Landlord has not corrected the default within 7 days, Tenant may, in addition to withholding the applicable amount of rent, file a lawsuit in county court to require Landlord to correct the default and for damages.

	
	3.
	If Landlord's default makes the Premises uninhabitable, and if Tenant has given Landlord a notice describing the default and informing Landlord that Tenant intends to terminate the Lease, then if Landlord does not cure the default within the 7-day period, Tenant may terminate the Lease at the end of the 7 days.

	
	4.
	If Landlord violates the provisions of section XII, Landlord shall be liable to Tenant for actual and consequential damages or 3 months' rent, whichever is greater, for each violation.


	
	 B. Landlord's Remedies.


	
	1.
	If Tenant remains on the Premises after expiration or termination of the Lease without Landlord's permission, Landlord may recover possession of the Premises in the manner provided for by law. Landlord also may recover double rent for the period during which Tenant refuses to vacate the Premises.

	
	2.
	If Tenant defaults under the Lease by failing to pay rent, as set forth in section XIV(B)(1), Landlord may terminate Tenant's rights under the Lease and Tenant shall vacate the Premises immediately. If Tenant defaults under the Lease for any other reason, as set forth in sections XIV(B)(2) or (3) above, Landlord may terminate Tenant's rights under the Lease and Tenant shall vacate the Premises within 7 days of delivery of the notice of termination.

	
	3.
	If Tenant fails to cure a default within the time specified in the notice to Tenant, Landlord may recover possession of the Premises as provided by law.

	
	4.
	Landlord shall not recover possession of the Premises except:


	
	
	a.
	in a lawsuit for possession;

	
	
	b.
	when Tenant has surrendered possession of the Premises to Landlord; or

	
	
	c.
	when Tenant has abandoned the Premises. Absent actual knowledge of abandonment, the Premises shall be considered abandoned if Tenant is absent from them for at least one-half a Rental Installment Period, the rent is not current, and Tenant has not notified Landlord, in writing, of an intended absence.


	
	5.
	If Tenant has defaulted under the Lease and Landlord has obtained a writ of possession, if Tenant has surrendered possession of the Premises to Landlord, or if Tenant has abandoned the Premises, Landlord may:


	
	
	a.
	treat the Lease as terminated, retake possession for Landlord's own account, and any further liability of Tenant will be ended;

	
	
	b.
	retake possession of the Premises for Tenant's account. Tenant will remain liable for the difference between rent agreed to be paid under the Lease and rent Landlord is able to recover in good faith from a new tenant; or

	
	
	c.
	do nothing, and Tenant will be liable for the rent as it comes due.


	
	6.
	If Landlord retakes possession of the Premises for Tenant's account, Landlord must make a good faith effort to re-lease the Premises. Any rent received by Landlord as a result of the new lease shall be deducted from the rent due from Tenant. For purposes of this section, “good faith” in trying to re-lease the Premises means that Landlord shall use at least the same efforts to re-lease the Premises as were used in the initial rental or at least the same efforts as Landlord uses in attempting to lease other similar property. It does not require Landlord to give a preference in leasing the Premises over other vacant properties that Landlord owns or has the responsibility to rent.


	
	 C. Other Remedies. Each party also may have other remedies available at law or in equity.

	
	 D. Defenses. In a lawsuit by Landlord for possession of the Premises based upon nonpayment of rent or in a lawsuit by Landlord seeking to obtain unpaid rent, Tenant may assert as a defense Landlord's failure to perform required maintenance, as set forth in Section IX(A) above. Landlord's failure to provide elective maintenance, as set forth in Section IX(B) above, shall not be a defense to any lawsuit by Landlord for possession of the Premises unless otherwise provided by the Lease or applicable law. Tenant also may raise any other defense, whether legal or equitable, that Tenant may have, including the defense of retaliatory conduct.

	
	 E. Payment of Rent to Court. In any lawsuit by Landlord for possession of the Premises, if Tenant raises any defense other than payment, Tenant must pay into the registry of the court the past due rent set forth in Landlord's complaint, or an amount determined by the court, and the rent which comes due during the lawsuit, as it comes due. Failure of Tenant to pay the rent into the registry of the court will be a waiver of Tenant's defenses other than payment.

	
	 F. Attorney's Fees. In any lawsuit brought to enforce the Lease or under applicable law, the party who wins may recover its reasonable court costs and attorneys' fees from the party who loses.

	*
	XVI. ASSIGNMENT AND SUBLEASING. Tenant may/may not (circle one) assign the Lease or sublease all or any part of the Premises without first obtaining Landlord's written approval and consent to the assignment or sublease.

	*
	XVII. RISK OF LOSS. Landlord shall/shall not (circle one) be liable for any loss by reason of damage, theft, or otherwise to the contents, belongings, and personal effects of the Tenant, or Tenant's family, agents, employees, guests, or visitors located in or about the Premises, or for damage or injury to Tenant or Tenant's family, agents, employees, guests or visitors. Landlord shall not be liable if such damage, theft, or loss is caused by Tenant, Tenant's family, agents, employees, guests, or visitors. Nothing contained in this provision shall relieve Landlord or Tenant from responsibility for loss, damage, or injury caused by its own negligence or willful conduct.

	
	XVIII. SUBORDINATION. The Lease is subordinate to the lien of any mortgage encumbering the fee title to the Premises from time to time.

	
	XIX. LIENS. Tenant shall not have the right or authority to encumber the Premises or to permit any person to claim or assert any lien for the improvement or repair of the Premises made by Tenant. Tenant shall notify all parties performing work on the Premises at Tenant's request that the Lease does not allow any liens to attach to Landlord's interest.

	
	XX. APPROVAL CONTINGENCY. The Lease is/is not (circle one) conditioned upon approval of Tenant by the association that governs the Premises.

	
	XXI. RENEWAL/EXTENSION. The Lease can be renewed or extended only by a written agreement signed by both Landlord and Tenant, but no renewal may extend the term to a date more than 1 year after the lease begins. A new lease is required for each year.

	
	XXII. MISCELLANEOUS.

	
	 A. Time is of the essence of the Lease.

	
	 B. The Lease shall be binding upon and for the benefit of the heirs, personal representatives, successors, and permitted assigns of Landlord and Tenant, subject to the requirements specifically mentioned in the Lease. Whenever used, the singular number shall include the plural or singular and the use of any gender shall include all appropriate genders.

	
	 C. The agreements contained in the Lease set forth the complete understanding of the parties and may not be changed or terminated orally.

	
	 D. No agreement to accept surrender of the Premises from Tenant will be valid unless in writing and signed by Landlord.

	
	 E. All questions concerning the meaning, execution, construction, effect, validity, and enforcement of the Lease shall be determined pursuant to the laws of Florida.

	
	 F. The place for filing any suits or other proceedings with respect to the Lease shall be the county in which the Premises is located.

	
	 G. Landlord and Tenant will use good faith in performing their obligations under the Lease.

	
	 H. As required by law, Landlord makes the following disclosure:

	“RADON GAS.” Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding radon and radon testing may be obtained from your county public health unit.


	
	The Lease has been executed by the parties on the dates indicated below:

	
	Executed by Landlord
	

	
	in the presence of:
	

	
	
	_____

	
	
	Print Landlord Name

	
	_____
	

	
	Print Name: _____
	

	
	
	By: _____

	
	
	 Landlord's Signature

	
	
	As: _____

	
	_____
	

	
	Print Name: _____
	Date: _____

	
	2 witnesses needed for Landlord
	

	
	Executed by Tenant
	

	
	in the presence of:
	

	
	_____
	_____

	
	Print Name: _____
	Tenant's Signature

	
	_____
	_____

	
	Print Name: _____
	Print Tenant Name

	
	
	Date: _____

	
	_____
	_____

	
	Print Name: _____
	Tenant's Signature

	
	_____
	_____

	
	Print Name: _____
	Print Tenant Name

	
	
	Date: _____

	
	2 witnesses needed for each Tenant
	

	
	
	This form was completed

	
	
	with the assistance of:

	
	
	Name:

	
	
	Address:

	
	
	Telephone Number:


Fla.,1992.
The Florida Bar re: Advisory Opinion--Nonlawyer Preparation of Residential Leases Up to One Year in Duration
602 So.2d 914, 17 Fla. L. Weekly S425
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Florida Bar Re Revisions to Simplified Forms, Pursuant to Rule 10-2.1(a) of the Rules Regulating The Florida Bar
Fla.,1998.
Editor's Note: Additions are indicated by Text anddeletions by Text.
Supreme Court of Florida.
FLORIDA BAR RE REVISIONS TO SIMPLIFIED FORMS, PURSUANT TO RULE 10-2.1(a) OF THE RULES REGULATING THE FLORIDA BAR.
No. 92023.
Sept. 10, 1998.
John F. Harkness, Jr., Executive Director, Tallahassee, Edward R. Blumberg, President, Miami, Howard C. Coker, President-elect, Jacksonville, Thomas Brent Freeman, Chair, Standing Committee on Simplified Forms, Clearwater, and Mary Ellen Bateman, UPL Counsel, Tallahassee, for Petitioner.
Alice M. Vickers, Tallahassee, on behalf of the Housing Workgroup of Florida Legal Services, Inc., Henry P. Trawick, Sarasota, and T. Rankin Terry, Jr., Fort Myers, Responding.
PER CURIAM.
The Board of Governors of The Florida Bar, pursuant to rule 10-2.1(a) of the Rules Regulating the Florida Bar, petitions this Court to approve revisions to the simplified legal forms for use by nonlawyers. Rule 10-2.1(a) allows nonlawyers to assist in the completion of legal forms approved by this Court.FN1 The purpose of the rule is to provide broader access to the court system while continuing to protect the public from those persons not competent to give legal advice. Florida Bar re Approval of Forms Pursuant to Rule 10-1.1(b) of the Rules Regulating the Florida Bar,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=FIPR1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1991200432&ReferencePosition=595"
 591 So.2d 594, 595 (Fla.1991).
FN1. The text of rule 10-2.1(a) was previously found at rule 10-1.1(b). The renumbering occurred in 1992 and became effective on January 1, 1993. Florida Bar re Amendment to Rules Regulating the Florida Bar,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=FIPR1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1992131702&ReferencePosition=427"
 605 So.2d 252, 427 (Fla.1992).
Pursuant to rule 10-2.1(a), this Court has adopted forms of a fill-in-the-blank type that require only the insertion of factual information. Id. at 595. Proposed revisions to the forms for Residential Eviction Summons, Final Judgment-Damages, and Residential Lease-Single Family Home and Duplex are the final product of The Florida Bar Standing Committee on Simplified Forms. Official notice of the Bar's intent to file this petition was published in the December 15, 1997, edition of The Florida Bar News as required by rule 1-12.1(g) of the Rules Regulating The Florida Bar.
We have considered comments submitted by the following interested parties: the Housing Workgroup of Florida Legal Services, Inc.; attorney Henry P. Trawick, of Sarasota; and attorney T. Rankin Terry, Jr., of Fort Myers. Most of the comments note that portions of the revised simplified forms create a potential for confusion in that the revisions do not conform to statutory requirements. Most significantly, the Housing Workgroup notes that several sections of the residential lease form contain language conflicting with statutory requirements. The Housing Workgroup suggests deleting the lease form entirely from the forms package because the standardized lease form potentially encroaches upon the rights of leasing parties to privately negotiate specific terms of leases.
The chairman of The Florida Bar Standing Committee on Simplified Forms responds that the Committee does not oppose proposed changes contained in comments to the revisions including the suggestion that the Residential Lease for Single Family Homes and Duplexes be removed from the forms package. Likewise, the Committee does not oppose a suggested modification of the Eviction Summons form to substitute a statutory designation of legal holiday and of the Final Judgment form to include additional information. The Committee also does not oppose the suggestion to refrain from deleting language in paragraph three of the Eviction Summons form.
After having considered the petition and the comments submitted, we recognize the *1063 need to ensure that the forms conform to statutory language. Therefore, we approve the revised forms with the following substantive changes: (1) the addition of the phrase “observed by the clerk of the court” after “any legal holiday” in the Eviction Summons; (2) the retention in paragraph three of the Eviction Summons of the sentence stating “YOU MUST PAY THE CLERK THE RENT EACH TIME IT BECOMES DUE UNTIL THE LAWSUIT IS OVER”; (3) the addition of the phrase “bear interest at the legal rate pursuant to section 55.03, Florida Statutes” in the form for Final Judgment-Damages. We delete entirely the Residential Lease for Single Family Home and Duplex.
In addition to the forms, The Florida Bar has prepared instructions to accompany the forms. While we authorize the publication of the instructions, we do not express an opinion on their legal correctness. We authorize deletion of the instructions accompanying the deleted Residential Lease form. Because local procedures may vary from circuit to circuit, the chief judge of each circuit is authorized to prepare supplemental directions for using the forms. All such supplemental directions shall be filed with the clerk of the court in the respective circuits and with the clerk of this Court.
Accordingly, and upon consideration of the proposed revisions, we adopt same with the substantive and stylistic changes reflected in the appendix to this opinion. New language is indicated by underscoring; deletions are indicated by strike-through type. The Residential Lease form is deleted entirely from the simplified forms. These revisions will become effective upon the release of this opinion.
It is so ordered.
HARDING, C.J., and OVERTON, SHAW, KOGAN, WELLS, ANSTEAD and PARIENTE, JJ., concur.
APPENDIX
SUMMONS-EVICTION CLAIM
IN THE COUNTY COURT, IN AND FOR____________________(insert county in which rental property is located)COUNTY, FLORIDA
CASE NO.:____ (insert case number assigned by Clerk of the Court)
EVICTION SUMMONS-RESIDENTIAL
__________(Insert name of Landlord) Plaintiff,
__________(Insert name of Tenant) Defendant.
__________/
TO: __________ (Insert name, address, and phone number of Tenant)
PLEASE READ CAREFULLY
You are being sued by __________ (insert Landlord's name) to require you to move out of the place where you are living for the reasons given in the attached complaint.
You are entitled to a trial to decide whether you can be required to move, but you MUST do ALL of the things listed below. You must do them within 5 days (not including Saturday, Sunday or any legal holidays observed by the clerk of the court) after the date these papers were given to you or to a person who lives with you or were posted at your home.
THE THINGS YOU MUST DO ARE AS FOLLOWS:
1. Write down the reason(s) why you think you should not be forced to move. The written reason(s) must be given to the Ccourt Cclerk at __________(insert name *1064 of county), __________ (insert address of courthouse).
2. Mail or take a copy of your written reason(s) to:__________________ (insert Landlord's name and address)
3. Give the Ccourt Cclerk the rent that is due as set forth in the landlord's complaint or as determined by the Court. YOU MUST PAY THE CLERK THE RENT EACH TIME IT BECOMES DUE UNTIL THE LAWSUIT IS OVER. Whether you win or lose the lawsuit, the Jjudge may pay this rent to the Llandlord.
4. If you and the Llandlord do not agree on the amount of rent owed, give the Ccourt Cclerk the money you say you owe,.tThen before the Ttrial you must ask the Jjudge to set a hearing to decide what amount should be given to the courtCclerk.
____________________
IF YOU DO NOT DO ALL OF THESE THINGS WITHIN 5 WORKING DAYS, YOU MAY BE EVICTED WITHOUT A HEARING OR FURTHER NOTICE.
____________________
THE STATE OF FLORIDA:TO EACH SHERIFF OF THE STATE:
You are commanded to serve this Ssummons and a copy of the Ccomplaint in this lawsuit on the above-named Ddefendant. DATED on the ____ day of________, 19____.
Clerk of the Court
By: __________ Deputy Clerk
Clerk's Address:_________________________Telephone Number:________
This form was completed with the assistance of:Name:__________Address:_________________________Telephone Number:______
FINAL JUDGEMENT-DAMAGES
IN THE COUNTY COURT, IN AND FOR____________________(insert county in which rental property is located)CASE NO.:____ (insert case number assigned by Clerk of the Court)
__________(Insert name of Landlord),____________________(Insert address of Landlord) Plaintiff,
vs.
__________(Insert name of Tenant)____________________(Insert address of Tenant) Defendant.
__________/
FINAL JUDGMENT
THIS ACTION came before the Court upon Plaintiff's Complaint for unpaid rent. On the evidence presented, it is
ADJUDGED that Plaintiff, __________ (insert Landlord's name), recover from Defendant, __________ (insert Tenant's name), the sum of $_____ with costs in the sum of $_____, making a total of $_____, that shall bear interest at the legal rate pursuant to section 55.03, Florida Statutes,of 12% a year for which let execution now issue.
ORDERED in __________ (insert city in which court is located), __________ (insert county in which court is located) COUNTY, FLORIDA on ____, on ________, 19____.
__________(County/Circuit) Judge
cc: (insert name of Landlord) (insert name of Tenant)
*1065Approved for use under rule 10-2.1(a) ofthe Rules Regulating The Florida Bar
The Florida Bar 1998
This form was completed with theassistance of:_____Name:_______Address________________Phone Number_____
Fla.,1998.
Florida Bar Re Revisions to Simplified Forms, Pursuant to Rule 10-2.1(a) of the Rules Regulating The Florida Bar
773 So.2d 1062, 23 Fla. L. Weekly S451
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Florida Bar re Revisions to Simplified Forms, Pursuant to Rule 10-2.1(a) of the Rules Regulating The Florida Bar
Fla.,2000.
Supreme Court of Florida.
FLORIDA BAR RE REVISIONS TO SIMPLIFIED FORMS, PURSUANT TO RULE 10-2.1(a) OF THE RULES REGULATING THE FLORIDA BAR.
No. SC92023.
July 13, 2000.
Edith G. Osman, President, and Herman J. Russomanno, President-elect, The Florida Bar, Miami, Florida; John F. Harkness, Jr., Executive Director, and Marry Ellen Bateman, UPL Counsel, The Florida Bar, Tallahassee, Florida; Rafael A. Centurion, Chair of the Standing Committee on Simplified Forms, Miami, Florida; and John A. Yanchunis, St. Petersburg, Florida, for Petitioner.
Alice M. Vickers and Mitchell Ritchie, Housing Workgroup of Florida Legal Services, Inc., Tallahassee, Florida; Randy J. Schwartz, Vice President, Law & Policy, and Marcia C. Tabak, Deputy Legal Counsel, Florida Association of Realtors, Orlando, Florida; Henry P. Trawick, Jr., Sarasota, Florida; Mark Warda, Clearwater, Florida; Gary S. Gaffney, Fort Lauderdale, Florida; Paul R. Berg of Clem, Polackwich & Vocelle, Vero Beach, Florida; and Stephen H. Echsner of Levin, Middlebrooks, Thomas, Mitchell, Green, Eshsner, Proctor & Papantonio, P.A., Pensacola, Florida, Responding.
PER CURIAM.
Pursuant to rule 10-2.1(a) of the Rules Regulating the Florida Bar, this Court has adopted simplified forms for Court-approved use by nonlawyers assisting third parties. In 1997, the Florida Bar Standing Committee on Simplified Forms formulated revisions to the simplified forms for Residential Eviction Summons; Final Judgment-Damages; and Residential Lease-Single Family Home and Duplex. The official notice of the Bar's intent to file a petition to revise these forms and the proposed revisions were first published in the December 15, 1997, edition of The Florida Bar News as required by rule 1-12.1(g) of the Rules Regulating The Florida Bar. In 1998, we considered comments submitted by interested parties, including the Housing Workgroup of Florida Legal Services, Inc., which noted that several sections of the residential lease form contained language conflicting with statutory requirements.
The Housing Workgroup suggested deleting the lease form entirely from the forms package because the standardized lease form potentially encroached upon the rights of leasing parties to privately negotiate specific terms of leases. The chairman of The Florida Bar Standing Committee on Simplified Forms responded that the Committee did not oppose the suggestion that the Residential Lease for Single Family Homes and Duplexes be removed from the forms package. After considering the petition and the comments submitted, this Court approved the revised forms with changes to the Eviction Summons form and the form for Final Judgment-Damages. Florida Bar re Revisions to Simplified Forms,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=FIPR1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1998190997"
 773 So.2d 1062 (Fla.1998). We deleted entirely the form entitled Residential Lease for Single Family Home and Duplex. Id.
It has come to our attention that the Board of Governors of The Florida Bar has concluded that a Court-approved Residential Lease form serves the public by allowing nonlawyers to assist parties in completing one-year residential leases. Accordingly, after ordering two subsequent revisions, considering comments, and hearing oral argument, we approve The Florida Bar's third revision of its simplified form entitled Residential Lease for Single Family Home and Duplex, which was published in The Florida Bar News on March 1, 2000. We also continue to approve the Residential Lease for Single Family Home and Duplex that this Court approved in *612Florida Bar re Advisory Opinion-Nonlawyer Preparation of Residential Leases Up to One Year in Duration,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=FIPR1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1992119317&ReferencePosition=915"
 602 So.2d 914, 915 (Fla.1992). We attach the approved lease forms in the appendix to this opinion. We express no opinion as to whether these approved lease forms comport with current law.
In addition to the forms, The Florida Bar has prepared instructions to accompany the forms. While we authorize the publication of the instructions, we do not express an opinion on their legal correctness. Because local procedures may vary from circuit to circuit, the chief judge of each circuit is authorized to prepare supplemental directions for using forms. All such directions shall be filed with the clerks of the court in the circuits and with the clerk of this Court.
Accordingly, and upon consideration of the proposed revisions, we adopt same and approve the attached lease forms, effective upon the release of this opinion.
It is so ordered.
WELLS, C.J., and SHAW, HARDING, ANSTEAD, PARIENTE, LEWIS and QUINCE, JJ., concur.
APPENDIX
	Residential Lease for Single Family Home and Duplex 

	(FOR A TERM NOT TO EXCEED ONE YEAR)

	A BOX ([]) OR A BLANK SPACE (___) INDICATES A PROVISION WHERE A CHOICE OR DECISION MUST BE MADE BY THE PARTIES.

	THE LEASE IMPOSES IMPORTANT LEGAL OBLIGATIONS. MANY RIGHTS AND RESPONSIBILITIES OF THE PARTIES ARE GOVERNED BY CHAPTER 83, PART II, RESIDENTIAL LANDLORD AND TENANT ACT, FLORIDA STATUTES. UPON REQUEST, THE LANDLORD SHALL PROVIDE A COPY OF THE RESIDENTIAL LANDLORD AND TENANT ACT TO THE TENANT(S).

	1. PARTIES. This is a lease (“the Lease”) between _____(name & address of owner of the property)_____ (“Landlord”) and _____(name(s) of person(s) to whom the property is leased)_____ (“Tenant.”)

	2. PROPERTY RENTED. Landlord leases to Tenant the land and buildings located at _____(street address)_____, Florida _______(zip code) together with the following furniture and appliances [List all furniture and appliances. If none, write “none.”] (In the Lease, the property leased, including furniture and appliances, if any, is called “the Premises”): _______________. The Premises shall be occupied only by the Tenant and the following persons: __________.

	3. TERM. This is a lease for a term, not to exceed twelve months, beginning on __________(month, day, year) and ending __________(month, day, year) (the “Lease Term”).


	4. RENT PAYMENTS, TAXES AND CHARGES.

	Tenant shall pay total rent in the amount of $________ (excluding taxes) for the Lease Term. The rent shall be payable by Tenant in advance

	
	[]
	in installments.

	
	
	If in installments, rent shall be payable

	
	[]
	monthly, on the ____ day of each month. (If left blank, on the first day of each month.)

	
	[]
	weekly, on the ____ day of each week. (If left blank, on Monday of each week.)

	
	
	in the amount of $________ per installment.

	[] in full on __________(date) in the amount of $________.

	Tenant shall also be obligated to pay taxes on the rent when applicable in the amount of $________ [] with each rent installment [] with the rent for the full term of the Lease. Landlord will notify Tenant if the amount of the tax changes.

	Payment Summary

	[]If rent is paid in installments, the total payment per installment including taxes shall be in the amount of $________.

	[]If rent is paid in full, the total payment including taxes shall be in the amount of $________.

	All rent payments shall be payable to __________(name) at _______________ (address). (If left blank, to Landlord at Landlord's address).

	[] If the tenancy starts on a day other than the first day of the month or week as designated above, the rent shall be prorated from __________(date) through __________(date) in the amount of $________ and shall be due on __________(date). (If rent paid monthly, prorate on a 30 day month.)

	Tenant shall make rent payments required under the Lease by (choose all applicable) [] cash, [] personal check, [] money order, [] cashier's check, or [] other __________(specify).

	If payment is accepted by any means other than cash, payment is not considered made until the other instrument is collected.

	If Tenant makes a rent payment with a worthless check, Landlord can require Tenant [] to pay all future payments by [] money order, cashier's check, or official bank check or [] cash or other (specify) __________, and [] to pay bad check fees in the amount of $________ (not to exceed the amount prescribed by Florida Statutes section 68.065).


	5. MONEY DUE PRIOR TO OCCUPANCY. Tenant shall pay the sum of $________ in accordance with this Paragraph prior to occupying the Premises. Tenant shall not be entitled to move in or to keys to the Premises until all money due prior to occupancy has been paid. If no date is specified below, then funds shall be due prior to tenant occupancy. Any funds designated in this paragraph due after occupancy, shall be paid accordingly. Any funds due under this paragraph shall be payable to Landlord at Landlord's address or to

	_____

	(name)

	at

	_____.

	(address)

	First [] month's [] week's rent plus applicable taxes
	$________
	due
	_____

	Prorated rent plus applicable taxes
	$________
	due
	_____

	Advance rent for [] month [] week of __________ plus applicable taxes
	 $________
	due
	_____

	Last [] month's [] week's rent plus applicable taxes
	$________
	due
	_____

	Security deposit
	$________
	due
	_____

	Additional security deposit
	$________
	due
	_____

	Security deposit for homeowner's association
	$________
	due
	_____

	Other _____
	$________
	due
	_____

	Other _____
	$________
	due
	_____

	6. LATE FEES.(Complete if applicable)

	In addition to rent, Tenant shall pay a late charge in the amount of $______ for each rent payment made ___ days after the day it is due (if left blank, 5 days if rent is paid monthly, 1 day if rent is paid weekly).

	7. PETS.Tenant [] may [] may not keep pets or animals on the Premises. If Tenant may keep pets, the pets described in this Paragraph are permitted on the Premises.

	_____

	(Specify number of pets, type(s), breed, maximum adult weight of pets.)

	_____


	8. NOTICES.

	_________________________________________________________ is Landlord's Agent.

	All notices must be sent to

	[] Landlord ______________(name) at ______________________________(address)


	[] Landlord's Agent ____________(name) at _________________________(address)

	unless Landlord gives Tenant written notice of a change. All notices of such names and addresses or changes thereto shall be delivered to the Tenant's residence or, if specified in writing by the Tenant, to any other address. All notices to the Landlord or the Landlord's Agent (whichever is specified above) shall be given by U.S. mail or by hand delivery.

	Any notice to Tenant shall be given by U.S. mail or delivered to Tenant at the Premises. If Tenant is absent from the Premises, a notice to Tenant may be given by leaving a copy of the notice at Premises.

	9. UTILITIES.Tenant shall pay for all utilities services during the Lease Term and connection charges and deposits for activating existing utility connections to the Premises except for _______________), that Landlord agrees to provide at Landlord's expense.


	10. MAINTENANCE.

	Landlord shall be responsible for compliance with Section 83.51, Florida Statutes, and shall be responsible for maintenance and repair of the Premises, unless otherwise stated below:

	(Fill in each blank space with “Landlord” for Landlord or “Tenant” for Tenant, if left blank, Landlord will be responsible for the item):

	___ roofs
	___ windows
	___ screens
	___ steps

	___ doors
	___ floors
	___ porches
	___ exterior walls

	___ foundations
	___ plumbing
	___ structural components

	___ heating
	___ hot water
	___ running water
	___ locks and keys

	___ electrical system
	___ cooling
	___ smoke detection devices

	___ garbage removal/ outside receptacles

	___ extermination of rats, mice, roaches, ants and bedbugs

	___ extermination of wood-destroying organisms

	___ lawn/shrubbery
	___ pool/spa/hot tub

	___ water treatment
	___ filters (specify) __________

	___ ceilings
	___ interior walls

	Other (specify) _____

	Tenant shall notify __________(name) at _______________(address) and __________ (telephone number) of maintenance and repair requests.


	11. ASSIGNMENT.Tenant may may not assign the lease or sublease all or any part of the Premises without first obtaining the Landlord's written approval and consent to the assignment or sublease.

	12. KEYS AND LOCKS.Landlord shall furnish Tenant

	___ # of sets of keys to the dwelling

	___ # of mail box keys

	___ # of garage door openers

	If there is a homeowner's association, Tenant will be provided with the following to access the association's common areas/facilities:

	___ # of keys to _____

	___ # of remote controls to _____

	___ # of electronic cards to _____

	_____________________________ other (specify) to _____

	At end of Lease Term, all items specified in this Paragraph shall be returned to __________(name) at _______________(address).

	(If left blank, Landlord at Landlord's address).


	13. LEAD-BASED PAINT. Check and complete if the dwelling was built before January 1, 1978.

	Lead Warning Statement

	Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust can pose health hazards if not managed properly. Lead exposure is especially harmful to young children and pregnant women. Before renting pre-1978 housing, lessors must disclose the presence of known lead-based paint and/or lead-based paint hazards in the dwelling. Lessees must also receive a federally approved pamphlet on lead poisoning prevention.

	Lessor's Disclosure (initial)

	___ (a) Presence of lead-based paint or lead-based paint hazards (check (i) or (ii) below):

	(i) ___ Known lead-based paint and/or lead-based paint hazards are present in the housing (explain).

	_____

	_____

	(ii) ___ Lessor has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

	___ (b) Records and reports available to the lessor (check (i) or (ii) below):

	(i)___ Lessor has provided the lessee with all available records and reports pertaining to lead-based paint and/or lead-based paint hazards in the housing (list documents below).

	_____

	_____

	(ii) ___ Lessor has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the housing.

	Lessee's Acknowledgment (initial)

	___ (c) Lessee has received copies of all information listed above.

	___ (d) Lessee has received the pamphlet Protect Your Family From Lead in Your Home.

	Agent's Acknowledgment (initial)

	___ (e) Agent has informed the lessor of the lessor's obligations under 42 U.S.C. 4852d and is aware of his/her responsibility to ensure compliance.

	Certification of Accuracy

	The following parties have reviewed the information above and certify, to the best of their knowledge, that the information provided by the signatory is true and accurate.

	_____
	_____
	_____
	_____

	Lessor
	Date
	Lessor
	Date

	_____
	_____
	_____
	_____

	Lessee
	Date
	Lessee
	Date

	_____
	_____
	_____
	_____

	Agent
	Date
	Agent
	Date


	14. MILITARY/U.S. CIVIL SERVICE.[] Check if applicable.

	In the event Tenant, who is in the Military/U.S. Civil Service, should receive government orders for permanent change of duty station requiring Tenant to relocate away from the Premises, then Tenant may terminate the Lease without further liability by giving Landlord 30 days advance written notice and a copy of the transfer order.

	15. LANDLORD'S ACCESS TO THE PREMISES. As provided in Chapter 83, Part II, Residential Landlord and Tenant Act, Florida Statutes, Landlord or Landlord's Agent may enter the Premises in the following circumstances:

	
	A. At any time for the protection or preservation of the Premises.

	
	B. After reasonable notice to Tenant at reasonable times for the purpose of repairing the Premises.

	
	C. To inspect the Premises; make necessary or agreed-upon repairs, decorations, alterations, or improvements; supply agreed services; or exhibit the Premises to prospective or actual purchasers, mortgagees, tenants, workers, or contractors under any of the following circumstances:

	
	
	1. with Tenant's consent;

	
	
	2. in case of emergency;

	
	
	3. when Tenant unreasonably withholds consent; or

	
	
	4. if Tenant is absent from the Premises for a period of at least one-half a Rental Installment period. (If the rent is current and Tenant notifies Landlord of an intended absence, then Landlord may enter only with Tenant's consent or for the protection or preservation of the Premises.)

	16. HOMEOWNER'S ASSOCIATION. If Tenant must be approved by a homeowner's association (“association”), Landlord and Tenant agree that the Lease is contingent upon receiving approval from the association. Any application fee required by an association shall be paid by [] Landlord [] Tenant and is []]]]] refundable [] nonrefundable. If such approval is not obtained prior to commencement of Lease Term, Tenant shall receive return of deposits specified in Paragraph 5, if made, and the obligations of the parties under the Lease shall terminate. Tenant agrees to use due diligence in applying for association approval, to comply with the requirements for obtaining approval and agrees to pay any fee required by the association for procuring approval. [] Landlord []]]]] Tenant shall pay the security deposit required by the association, if applicable.

	17. USE OF THE PREMISES. Tenant shall use the Premises for residential purposes. Tenant shall have exclusive use and right of possession to the dwelling. The Premises shall be used so as to comply with all state, county, municipal laws and ordinances, and all covenants and restrictions affecting the Premises and all rules and regulations of homeowners' associations affecting the Premises. Tenant may not paint or make any alterations or improvements to the Premises without first obtaining the Landlord's written consent to the alteration or improvement. Any improvements or alterations to the Premises made by the Tenant shall become Landlord's property. Tenant agrees not to use, keep, or store on the Premises any dangerous, explosive, toxic material which would increase the probability of fire or which would increase the cost of insuring the Premises.

	18. RISK OF LOSS/INSURANCE.

	
	A. Landlord and Tenant shall each be responsible for loss, damage, or injury caused by its own negligence or willful conduct.

	
	B. Tenant should carry insurance covering Tenant's personal property and Tenant's liability insurance.

	19. DEFAULTS/REMEDIES. Should a party to the Lease fail to fulfill their responsibilities under the Lease or need to determine whether there has been a default of the Lease, refer to Part II, Chapter 83, entitled Florida Residential Landlord and Tenant Act which contains information on same, and/or remedies available to the parties.


	20. SUBORDINATION.The Lease is subordinate to the lien of any mortgage encumbering the fee title to the Premises from time to time.

	21. LIENS. Tenant shall not have the right or authority to encumber the Premises or to permit any person to claim or assert any lien for the improvement or repair of the Premises made by Tenant. Tenant shall notify all parties performing work on the Premises at Tenant's request that the Lease does not allow any liens to attach to Landlord's interest.

	22. RENEWAL/EXTENSION.The Lease can be renewed or extended only by a written agreement signed by both Landlord and Tenant, but the term of a renewal or extension together with the original Lease Term may not exceed one year. A new lease is required for each year.

	23. TENANT'S PERSONAL PROPERTY. BY SIGNING THIS RENTAL AGREEMENT, TENANT AGREES THAT UPON SURRENDER OR ABANDONMENT, AS DEFINED BY THE FLORIDA STATUTES, LANDLORD SHALL NOT BE LIABLE OR RESPONSIBLE FOR STORAGE OR DISPOSITION OF TENANT'S PERSONAL PROPERTY.

	24. TENANT'S TELEPHONE NUMBER.Tenant shall within 5 business days of obtaining telephone services at the Premises, send written notice to Landlord of Tenant's telephone numbers at the Premises.

	25. ATTORNEY'S FEES.In any lawsuit brought to enforce the Lease or under applicable law, the party who wins may recover its reasonable court costs and attorney's fees from the party who loses.

	26. MISCELLANEOUS.

	
	A. Time is of the essence of the Lease.

	
	B. The Lease shall be binding upon and for the benefit of the heirs, personal representatives, successors, and permitted assigns of Landlord and Tenant, subject to the requirements specifically mentioned in the Lease. Whenever used, the singular number shall include the plural or singular and the use of any gender shall include all appropriate genders.

	
	C. The agreements contained in the Lease set forth the complete understanding of the parties and may not be changed or terminated orally.

	
	D. No agreement to accept surrender of the Premises from Tenant will be valid unless in writing and signed by Landlord.

	
	E. All questions concerning the meaning, execution, construction, effect, validity, and enforcement of the Lease shall be determined pursuant to the laws of Florida.

	
	F. A facsimile copy of the Lease and any signatures hereon shall be considered for all purposes originals.

	
	G. As required by law, Landlord makes the following disclosure: “RADON GAS.” Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding radon and radon testing may be obtained from your county health department.


	27. BROKERS' COMMISSION. Check and complete if applicable. The brokerage companies named below will be paid the commission set forth in this Paragraph by Landlord Tenant for procuring a tenant for this transaction.

	_____
	_____

	Real Estate Licensee
	Real Estate Licensee

	_____
	_____

	Real Estate Brokerage Company
	Real Estate Brokerage Company

	_____
	_____

	Commission
	Commission

	28. EXECUTION.

	Executed by Landlord

	_____
	_____

	Landlord's Signature
	Date

	_____
	_____

	Landlord's Signature
	Date

	Executed by Tenant
	

	_____
	_____

	Tenant's Signature
	Date

	_____
	_____

	Tenant's Signature
	Date

	This form was completed with the assistance of:

	Name of Individual:

	Name of Business:

	Address:

	Telephone Number:


	RESIDENTIAL LEASE FOR SINGLE FAMILY HOME AND DUPLEX

	(FOR A TERM NOT TO EXCEED ONE YEAR)

	(Not To Be Used For Commercial, Agricultural, or Other Residential Property)

	WARNING: IT IS VERY IMPORTANT TO READ ALL OF THE LEASE CAREFULLY. THE LEASE IMPOSES IMPORTANT LEGAL OBLIGATIONS.

	AN ASTERISK (*) OR A BLANK SPACE (___) INDICATES A PROVISION WHERE A CHOICE OR A DECISION MUST BE MADE BY THE PARTIES.

	NO CHANGES OR ADDITIONS TO THIS FORM MAY BE MADE UNLESS A LAWYER IS CONSULTED.

	I. TERM AND PARTIES. This is a lease (“the Lease”) for a period of _____ [number] months (the “Lease Term”), beginning __________[month, day, year] and ending __________[month, day, year], between __________[name of owner of property] and __________name(s) of person(s) to whom the property is leased]

	(In the Lease, the owner, whether one or more, of the property is called “Landlord.” All persons to whom the property is leased are called “Tenant.”)

	II. PROPERTY RENTED. Landlord leases to Tenant the land and building located at __________[street address], __________, Florida __________ [zip code] together with the following furniture and appliances: _______________.

	[List all furniture and appliances. If none, write “none.”] (In the Lease the property leased, including furniture and appliances, if any, is called “the Premises.”)

	III. RENT PAYMENTS AND CHARGES. Tenant shall pay rent for the Premises in installments of $________ each on the _____ day of each __________[month, week]

	(A “Rental Installment Period,” as used in the Lease, shall be a month if rent is paid monthly, and a week if rent is paid weekly.) Tenant shall pay with each rent payment all taxes imposed on the rent by taxing authorities. The amount of taxes payable on the beginning date of the Lease is $________ for each installment. The amount of each installment of rent plus taxes (“the Lease Payment”), as of the date the Lease begins, is $________. Landlord will notify Tenant if the amount of the tax changes. Tenant shall pay the rent and all other charges required to be paid under the Lease by cash, valid check, or money order. Landlord may appoint an agent to collect the Lease Payment and to perform Landlord's obligations.

	* The Lease Payments must be paid in advance/in arrears (circle one) beginning __________[date].

	Approved for use under rule 101.1(b) of the Rules Regulating The Florida Bar


	IV. DEPOSITS, ADVANCE RENT, AND LATE CHARGES. In addition to the Lease Payments described above, Tenant shall pay the following: (check only those items that apply)

	
	___
	a security deposit of $________ to be paid upon signing the Lease.

	
	___
	advance rent in the amount of $________ for the Rental Installment Periods of _____ to be paid upon signing the Lease.

	
	___
	a pet deposit in the amount of $________ to be paid upon signing the Lease.

	
	___
	a late charge in the amount of $________ for each Lease Payment made more than _____ number of days after the date it is due.

	
	___
	a bad check fee in the amount of $________ (not to exceed $20.00, or 5% of the Lease Payment, whichever is greater) if Tenant makes any Lease Payment with a bad check.

	
	
	If Tenant makes any Lease Payment with a bad check, Landlord can require Tenant to pay all future Lease Payments in cash or by money order.

	V. SECURITY DEPOSITS AND ADVANCE RENT. If Tenant has paid a security deposit or advance rent the following provisions apply:

	 A. Landlord shall hold the money in a separate interest-bearing or non-interest-bearing account in a Florida banking institution for the benefit of Tenant. If Landlord deposits the money in an interest-bearing account, Landlord must pay Tenant interest of at least 75% of the annualized average interest paid by the bank or 5% per year simple interest, whichever Landlord chooses. Landlord cannot mix such money with any other funds of Landlord or pledge, mortgage, or make any other use of such money until the money is actually due to Landlord; or

	 B. Landlord must post a surety bond in the manner allowed by law. If Landlord posts the bond, Landlord shall pay Tenant 5% interest per year. At the end of the Lease, Landlord will pay Tenant, or credit against rent, the interest due to Tenant. No interest will be due Tenant if Tenant wrongfully terminates the Lease before the end of the Lease Term.

	VI. NOTICES. __________[name] is Landlord's Agent. All notices to Landlord and all Lease Payments must be sent to Landlord's Agent at_______________[address], unless Landlord gives Tenant written notice of a change. Landlord's Agent may perform inspections on behalf of Landlord. All notices to Landlord shall be given by certified mail, return receipt requested, or by hand delivery to Landlord or Landlord's Agent. Any notice to Tenant shall be given by certified mail, return receipt requested, or delivered to Tenant at the Premises. If Tenant is absent from the Premises, a notice to Tenant may be given by leaving a copy of the notice at the Premises.


	VII. USE OF PREMISES. Tenant shall use the Premises only for residential purposes. Tenant also shall obey, and require anyone on the Premises to obey, all laws and any restrictions that apply to the Premises. Landlord will give Tenant notice of any restrictions that apply to the Premises.

	*
	 Occasional overnight guests are/are not (circle one) permitted. An occasional overnight guest is one who does not stay more than ___ nights in any calendar month.

	*
	 Landlord's written approval is/is not (circle one) required to allow anyone else to occupy the Premises.

	
	 Tenant may/may not (circle one) keep or allow pets or animals on the Premises without Landlord's approval of the pet or animal in writing.

	
	 Tenant shall not keep any dangerous or flammable items that might increase the danger of fire or damage on the Premises without Landlord's consent.

	
	 Tenant shall not create any environmental hazards on or about the Premises.

	
	 Tenant shall not destroy, deface, damage, impair, or remove any part of the Premises belonging to Landlord, nor permit any person to do so.

	*
	 Tenant may/may not (circle one) make any alterations or improvements to the Premises without first obtaining Landlord's written consent to the alteration or improvement.

	
	 Tenant must act, and require all other persons on the Premises to act, in a manner that does not unreasonably disturb any neighbors or constitute a breach of the peace.


	VIII. MAINTENANCE. Landlord and Tenant agree that the maintenance of the Premises must be performed by the person indicated below:

	*
	
	A.
	Structural and Building Codes. (Circle 1, 2, or 3-this election must be made.)

	
	
	1.
	Landlord shall have no maintenance responsibilities, including matters relating to building codes. Tenant assumes all risk for the condition of the Property, but Tenant has no obligation to repair.

	
	
	2.
	Landlord/Tenant (circle one) will comply with applicable building, housing, and health codes relating to the Property.

	
	
	3.
	If there are no applicable building, housing, or health codes, the person designated below agrees to maintain and repair the following items in a manner capable of resisting normal forces and loads. (Fill in each blank space with Landlord or Tenant to show who will take care of the items noted. If an item is left blank, Landlord will be responsible for the item.)


	
	
	_____ Roofs

	
	
	_____ Porches

	
	
	_____ Windows

	
	
	_____ Exterior walls

	
	
	_____ Screens

	
	
	_____ Foundations

	
	
	_____ Floors

	
	
	_____ Structural components

	
	
	_____ Steps

	
	
	_____ Plumbing (kept in reasonable working order)


	*
	 The Landlord shall/shall not (circle one) be required to install working smoke detectors on the Premises.

	
	 B. Elective Maintenance. Fill in each blank space in this section with Landlord or Tenant to show who will take care of the item noted. If a space is left blank, Landlord will be required to take care of that item.

	
	
	_____ Smoke detectors

	
	
	_____ Extermination of rats, mice, roaches, ants, wood-destroying

	
	
	 organisms, and _____ bedbugs

	
	
	_____ Locks and keys

	
	
	_____ Clean and safe condition of outside areas

	
	
	_____ Garbage removal and outside garbage receptacles

	
	
	_____ Running water

	
	
	_____ Hot water

	
	
	_____ Lawn

	
	
	_____ Heat

	
	
	_____ Air conditioning

	
	
	_____ Furniture

	
	
	_____ Appliances

	
	
	_____ Fixtures

	
	
	_____ Pool (including filters, machinery, and equipment)

	
	
	_____ Heating and air conditioning filters

	
	
	_____ Other: ____________________


	*
	 Tenant's responsibility, if any, indicated above, shall/shall not (circle one) include major maintenance or major replacement of equipment.

	*
	 Landlord's responsibility, if any, indicated above, shall/shall not (circle one) include major maintenance or major replacement of equipment.

	
	 Major maintenance or major replacement means a repair or replacement that costs more than $________.

	
	 Tenant shall be required to vacate the Premises on 7 days' written notice, if necessary, for extermination pursuant to this subparagraph. When vacation of the Premises is required for extermination, Landlord shall not be liable for damages but shall abate the rent.

	
	 Nothing in this section makes Landlord responsible for any condition created or caused by the negligent or wrongful act or omission of Tenant, any member of Tenant's family, or any other person on the Premises with Tenant's consent.


	
	
	C.
	Tenant's Required Maintenance. At all times during the Lease Term, Tenant shall:

	
	
	1.
	comply with all obligations imposed upon tenants by applicable provisions of building, housing, and health codes;

	
	
	2.
	keep the Premises clean and sanitary;

	
	
	3.
	remove all garbage from the dwelling unit in a clean and sanitary manner;

	
	
	4.
	keep all plumbing fixtures in the dwelling unit clean, sanitary, and in repair; and

	
	
	5.
	use and operate in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating,air conditioning, and other facilities and appliances, including elevators.


	IX. UTILITIES. Tenant shall pay all charges for hook-up, connection, and deposit for providing all utilities and utility services to the Premises during this lease except _______________, which Landlord agrees to provide at Landlord's expense. (Specify any utilities to be provided and paid for by Landlord such as water, sewer, oil, gas, electricity, telephone, garbage removal, etc.).

	X. LANDLORD'S ACCESS TO PREMISES. Landlord or Landlord's Agent may enter the Premises in the following circumstances:

	
	A.
	At any time for the protection or preservation of the Premises.

	
	B.
	After reasonable notice to Tenant at reasonable times for the purpose of repairing the Premises.

	
	C.
	To inspect the Premises; make necessary or agreed-upon repairs, decorations, alterations, or improvements; supply agreed services; or exhibit the Premises to prospective or actual purchasers, mortgagees, tenants, workers, or contractors under any of the following circumstances:

	
	1.
	with Tenant's consent;

	
	2.
	in case of emergency;

	
	3.
	when Tenant unreasonably withholds consent; or

	
	4.
	if Tenant is absent from the Premises for a period of at least one-half a Rental Installment Period. (If the rent is current and Tenant notifies Landlord of an intended absence, then Landlord may enter only with Tenant's consent or for the protection or preservation of the Premises.)

	XI. PROHIBITED ACTS BY LANDLORD.

	 A. Landlord cannot cause, directly or indirectly, the termination or unreasonable interruption of any utility service furnished to Tenant, including, but not limited to, water, heat, light, electricity, gas, elevator, garbage collection, or refrigeration (whether or not the utility service is under the control of, or payment is made by, Landlord).

	 B. Landlord cannot prevent Tenant's access to the Premises by any means, including, but not limited to, changing the locks or using any bootlock or similar device.

	 C. Landlord cannot remove the outside doors, locks, roof, walls, or windows of the Premises except for purposes of maintenance, repair, or replacement. Landlord cannot remove Tenant's personal property from the Premises unless the action is taken after surrender, abandonment, or a lawful eviction. If provided in a written agreement separate from the Lease, upon surrender or abandonment by Tenant, Landlord shall not be liable or responsible for storage or disposition of Tenant's personal property. (For the purposes of this section, abandonment means Tenant is absent from the Premises for at least one-half a Rental Installment Period without paying rent or giving Landlord reasonable notice of Tenant's absence.)

	XII. CASUALTY DAMAGE. If the Premises are damaged or destroyed other than by wrongful or negligent acts of Tenant or persons on the Premises with Tenant's consent, so that the use of the Premises is substantially impaired, Tenant may terminate the Lease within 30 days after the damage or destruction and Tenant will immediately vacate the premises. If Tenant vacates, Tenant is not liable for rent that would have been due after the date of termination. Tenant may vacate the part of the Premises rendered unusable by the damage or destruction, in which case Tenant's liability for rent shall be reduced by the fair rental value of the part of the Premises that was damaged or destroyed.


	XIII. DEFAULT.

	 A. Landlord's Default. Except as noted below, Landlord will be in default if Landlord fails to comply with Landlord's required maintenance obligations under Section VIII(A) or fails to comply with other material provisions of the Lease and such failure continues for more than 7 days after Tenant delivers a written notice to Landlord that tells Landlord how Landlord has violated the Lease.

	 If Landlord's failure to comply is due to causes beyond the Landlord's control and if Landlord has made, and continues to make, every reasonable effort to correct the problem, the Lease may be altered by the parties, as follows:

	
	1.
	If Landlord's failure to comply makes the Premises uninhabitable and Tenant vacates, Tenant shall not be liable for rent during the period the Premises remains uninhabitable.

	
	2.
	If Landlord's failure to comply does not make the Premises uninhabitable and Tenant continues to occupy the Premises, the rent for the period of noncompliance will be reduced by an amount in proportion to the loss of rental value caused by the noncompliance.

	
	B.
	Tenant's Default. Tenant will be in default if any of the following occur:

	
	1.
	Tenant fails to pay rent when due and the default continues for 3 days, excluding Saturday, Sunday, and legal holidays, after delivery of written demand by Landlord for payment of the rent or possession of the Premises.

	
	2.
	Tenant fails to perform its obligations under the Lease, and the failure is such that Tenant should not be given an opportunity to correct it or the failure occurs within 12 months of a written warning by Landlord of a similar failure. Examples of such failures which do not require an opportunity to correct include, but are not limited to, destruction, damage, or misuse of Landlord's or other Tenant's property by an intentional act or a subsequent or continued unreasonable disturbance.

	
	3.
	Except as provided above, Tenant fails to perform any other obligation under the Lease and the default continues for more than 7 days after delivery of written notice to Tenant from Landlord specifying the default.

	
	C.
	Waiver of Default. If Landlord accepts rent knowing of Tenant's default or accepts performance by Tenant of any provision of the Lease different from the performance required by the Lease, or if Tenant pays rent knowing of Landlord's default or accepts performance by Landlord of any provision of the Lease different from the performance required by the Lease, the party accepting the rent or performance or making the payment shall not have the right to terminate the Lease or to bring a lawsuit for that default, but may enforce any later default.


	XIV. REMEDIES AND DEFENSES.

	
	A.
	Tenant's Remedies.

	
	1.
	If Landlord has defaulted under the Lease and if Tenant has given Landlord a written notice describing the default and Tenant's intention to withhold rent if the default is not corrected within 7 days, Tenant may withhold an amount of rent equal to the loss in rental value caused by the default. If Tenant's notice advises Landlord that Tenant intends to terminate the lease if the default is not cured within 7 days and the default is not cured within the 7 days, Tenant may terminate the Lease.

	
	2.
	If Tenant has given the notice referred to in subparagraph (1) above, and if Landlord has not corrected the default within 7 days, Tenant may, in addition to withholding the applicable amount of rent, file a lawsuit in county court to require Landlord to correct the default and for damages.

	
	3.
	If Landlord's default makes the Premises uninhabitable, and if Tenant has given Landlord a notice describing the default and informing Landlord that Tenant intends to terminate the Lease, then if Landlord does not cure the default within the 7-day period, Tenant may terminate the Lease at the end of the 7 days.

	
	4.
	If Landlord violates the provisions of section XI, Landlord shall be liable to Tenant for actual and consequential damages or 3 months' rent, whichever is greater, for each violation.

	
	B.
	Landlord's Remedies.

	
	1.
	If Tenant remains on the Premises after expiration or termination of the Lease without Landlord's permission, Landlord may recover possession of the Premises in the manner provided for by law. Landlord also may recover double rent for the period during which Tenant refuses to vacate the Premises.

	
	2.
	If Tenant defaults under the Lease by failing to pay rent, as set forth in section XIII(B)(1), Landlord may terminate Tenant's rights under the Lease and Tenant shall vacate the Premises immediately. If Tenant defaults under the Lease for any other reason, as set forth in sections XIII(B)(2) or (3) above, Landlord may terminate Tenant's rights under the Lease and Tenant shall vacate the Premises within 7 days of delivery of the notice of termination.

	
	3.
	If Tenant fails to cure a default within the time specified in the notice to Tenant, Landlord may recover possession of the Premises as provided by law.

	
	4.
	Landlord shall not recover possession of the Premises except:

	
	
	a.
	in a lawsuit for possession;

	
	
	b.
	when Tenant has surrendered possession of the Premises to Landlord; or

	
	
	c.
	when Tenant has abandoned the Premises. Absent actual knowledge of abandonment, the Premises shall be considered abandoned if Tenant is absent from them for at least one-half a Rental Installment Period, the rent is not current, and Tenant has not notified Landlord, in writing, of an intended absence.

	
	5.
	If Tenant has defaulted under the Lease and Landlord has obtained a writ of possession, if Tenant has surrendered possession of the Premises to Landlord, or if Tenant has abandoned the Premises, Landlord may:

	
	
	a.
	treat the Lease as terminated, retake possession for Landlord's own account, and any further liability of Tenant will be ended;

	
	
	b.
	retake possession of the Premises for Tenant's account. Tenant will remain liable for the difference between rent agreed to be paid under the Lease and rent Landlord is able to recover in good faith from a new tenant; or

	
	
	c.
	do nothing, and Tenant will be liable for the rent as it comes due.

	
	6.
	If Landlord retakes possession of the Premises for Tenant's account, Landlord must make a good faith effort to re-lease the Premises. Any rent received by Landlord as a result of the new lease shall be deducted from the rent due from Tenant. For purposes of this section, “good faith” in trying to re-lease the Premises means that Landlord shall use at least the same efforts to re-lease the Premises as were used in the initial rental or at least the same efforts as Landlord uses in attempting to lease other similar property. It does not require Landlord to give a preference in leasing the Premises over other vacant properties that Landlord owns or has the responsibility to rent.

	
	C.
	Other Remedies. Each party also may have other remedies available at law or in equity.

	
	D.
	Defenses. In a lawsuit by Landlord for possession of the Premises based upon nonpayment of rent or in a lawsuit by Landlord seeking to obtain unpaid rent, Tenant may assert as a defense Landlord's failure to perform required maintenance, as set forth in Section VIII(A) above. Landlord's failure to provide elective maintenance, as set forth in Section VIII(B) above, shall not be a defense to any lawsuit by Landlord for possession of the Premises unless otherwise provided by the Lease or applicable law. Tenant may also raise any other defense, whether legal or equitable, that Tenant may have, including the defense or retaliatory conduct.

	
	E.
	Payment of Rent to Court. In any lawsuit by Landlord for possession of the Premises, if Tenant raises any defense other than payment, Tenant must pay into the registry of the court the past due rent set forth in Landlord's complaint, or an amount determined by the court, and the rent which comes due during the lawsuit, as it comes due. Failure of Tenant to pay the rent into the registry of the court will be a waiver of Tenant's defenses other than payment.

	
	F.
	Attorney's Fees. In any lawsuit brought to enforce the Lease or under applicable law, the party who wins may recover its reasonable court costs and attorneys' fees from the party who loses.


	*
	XV. ASSIGNMENT AND SUBLEASING. Tenant may/may not (circle one) assign the Lease or sublease all or any part of the Premises without first obtaining Landlord's written approval and consent to the assignment or sublease.

	*
	XVI. RISK OF LOSS. Landlord shall/shall not (circle one) be liable for any loss by reason of damage, theft, or otherwise to the contents, belongings and personal effects of the Tenant, or Tenant's family, agents, employees, guests, or visitors located in or about the Premises, or for damage or injury to Tenant or Tenant's family, agents, employees, guests or visitors. Landlord shall not be liable if such damage, theft, or loss is caused by Tenant, Tenant's family, agents, employees, guests, or visitors.

	
	 Nothing contained in this provision shall relieve Landlord or Tenant from responsibility for loss, damage, or injury caused by its own negligence or willful conduct.

	
	XVII. SUBORDINATION. The Lease is subordinate to the lien of any mortgage encumbering the fee title to the Premises from time to time.

	
	XVIII. LIENS. Tenant shall not have the right or authority to encumber the Premises or to permit any person to claim or assert any lien for the improvement or repair of the Premises made by Tenant. Tenant shall notify all parties performing work on the Premises at Tenant's request that the Lease does not allow any liens to attach to Landlord's interest.

	*
	XIX. APPROVAL CONTINGENCY. The Lease is/is not (circle one) conditioned upon approval of Tenant by the association that governs the Premises.

	
	XX. RENEWAL/EXTENSION. The Lease can be renewed or extended only by a written agreement signed by both Landlord and Tenant, but no renewal may extend the term to a date more than 1 year after the lease begins. A new lease is required for each year.

	
	XXI. MISCELLANEOUS.

	
	 A. Time is of the essence of the Lease.

	
	 B. The Lease shall be binding upon and for the benefit of the heirs, personal representatives, successors, and permitted assigns of Landlord and Tenant, subject to the requirements specifically mentioned in the Lease. Whenever used, the singular number shall include the plural or singular and the use of any gender shall include all appropriate genders.

	
	 C. The agreements contained in the Lease set forth the complete understanding of the parties and may not be changed or terminated orally.

	
	 D. No agreement to accept surrender of the Premises from Tenant will be valid unless in writing and signed by Landlord.

	
	 E. All questions concerning the meaning, execution, construction, effect, validity, and enforcement of the Lease shall be determined pursuant to the laws of Florida.

	
	 F. The place for filing any suits or other proceedings with respect to the Lease shall be the county in which the Premises is located.

	
	 G. Landlord and Tenant will use good faith in performing their obligations under the Lease.

	
	 H. As required by law, Landlord makes the following disclosure:

	
	
	“RADON GAS.” Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding radon and radon testing may be obtained from your county public health unit.

	
	The Lease has been executed by the parties on the dates indicated below:


	Executed by Landlord
	
	

	in the presence of:
	
	

	
	_____

	_____
	Print Landlord Name

	Print Name: _____
	

	
	by :
	_____

	
	
	Landlord's Signature

	_____
	As: _____

	Print Name: _____
	

	2 witnesses needed for Landlord
	Date: _____

	Executed by Tenant
	

	in the presence of:
	

	
	_____

	_____
	Tenant's Signature

	Print Name: _____
	

	
	_____

	
	Print Tenant Name

	_____
	Date: _____

	Print Name: _____
	

	
	_____

	_____
	Tenant's Signature

	Print Name: _____
	

	
	_____

	
	Print Tenant Name

	_____
	Date: _____

	Print Name: _____
	

	2 witnesses needed for each Tenant
	

	
	This form was completed with the

	
	assistance of:

	
	Name:

	
	Address:

	
	Telephone Number:
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