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ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT (“Agreement”) is made as of the ____ day of _____________, 2007, (“Effective Date”), by and between Boynton Neptune, LLC, a Florida limited liability company, whose address is c/o Craig D. Earnhart, 70 Southeast 4th Avenue, Delray Beach, Florida  33483 (“Site Owner”) and T2 UNISON SITE MANAGEMENT LLC, a Delaware limited liability company, 92 Thomas Johnson Drive, Suite 130, Frederick, Maryland 21702 (“Unison”).  All references hereafter to “Unison” and “Site Owner” shall include their respective heirs, successors, personal representatives, lessees, licensees and assigns  (Unison and Site Owner, collectively, “Parties”). 

W I T N E S S E T H:

WHEREAS, Site Owner is the seller and Unison is the purchaser of that certain property (“Property”) located in the City of Boynton Beach, and County of Palm Beach, State of Florida, having a street address of 1314 Neptune Drive, Unit 12B, and which Property is more particularly described on Exhibit A attached hereto, and this document is made with respect to said real property; 

WHEREAS, Unison and Site Owner entered into a Special Warranty Deed of even date herewith;

WHEREAS, Site Owner is the Lessor with respect to those certain lease agreements described on Exhibit B attached hereto (the “Assigned Leases”); and


WHEREAS, it is the intention of Site Owner to assign any and all right, title and interest in the Assigned Leases to Unison; and


WHEREAS, it is the intention of the parties that Unison assumes, as of the Effective Date, all obligations of Site Owner, and to comply with and perform all other covenants, conditions, limitations and agreements on the part of Site Owner to be complied with and performed under the Assigned Leases.


NOW, THEREFORE, in consideration of the sum of Ten and NO/100 Dollars ($10.00) and other valuable consideration paid by Unison to Site Owner, the receipt and sufficiency of which is hereby acknowledged by Site Owner, and in consideration of the covenants herein, the parties do hereby agree as follows:

1.
Site Owner does hereby assign unto Unison any and all right, title or interest Site Owner has under the Assigned Leases, to have and to hold unto Unison, its successors and assigns; and


2.
Unison, as of the Effective Date, hereby assumes the obligations of Site Owner under the Assigned Leases accruing on or after the Effective Date; and


3.
Site Owner shall indemnify and hold Unison harmless with respect to any obligations under the Assigned Leases required to be performed by Unison prior to the Effective Date.


4.  
Site Owner represents that any consents and authorizations required in connection with the execution and delivery of this Agreement have been obtained; Site Owner has delivered to Unison true, correct and complete copies of the Leases, and, to Site Owner’s best knowledge, no party is in default of any of their respective obligations under the Leases; no party under the Leases has advised of any intention to exercise, nor have they exercised, any right of early termination set forth in its Leases, and further, no party has requested a reduction in the rental amount or escalator due under the Leases.

5.
Site Owner represents that it has not permitted or engaged in the use of, and has no knowledge of, any substance, chemical or waste (collectively “Substance”) located on, under or about the Property that is identified as hazardous, toxic or dangerous in any applicable federal, state or local law or regulation.  No underground storage tanks for petroleum or any other Substance, or underground piping or conduits, are or have previously been located on the Property, and no asbestos–containing insulation or products containing PCB or other Substances have been placed anywhere on the Property by Site Owner or, to Site Owner’s knowledge, by any prior owner or user of the Property.  Site Owner shall defend, indemnify, protect and hold Unison harmless from and against all claims, costs, fines, judgments and liabilities, including attorney’s fees and costs, arising out of or in connection with the presence, storage, use or disposal of any Substance on, under or about the Property caused by the acts, omissions or negligence of the indemnifying party and their respective agents, contractors and employees, relating to conditions existing prior to the Effective Date.  The foregoing indemnity shall survive any termination of this Agreement.
6.  
The terms and conditions of a certain Special Warranty Deed dated the ____day of ______________, 2007 and recorded in the       County Clerk’s Office on the 

 day of 

, 2007 between Site Owner and Unison are incorporated herein by reference; and


7.
This Assignment and Assumption Agreement may be executed in any number of counterparts and by different parties hereto in separate counterparts, each of which when so executed shall be deemed to be an original and all of which taken together shall constitute one and the same agreement.

[SIGNATURE PAGES TO FOLLOW]

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

	WITNESSES:
________________________________________

Print Name:  _____________________________

________________________________________

Print Name:  _____________________________
	"SITE OWNER":

BOYNTON NEPTUNE, LLC

By:  _______________________________________

Print Name:  ________________________________

Title:  ______________________________________

Address:
c/o Craig D. Earnhart, 70 Southeast 4th  Ave.

City:
Delray Beach

State:
Florida

Zip:
33483

Tel:
_________________________________

Fax:
_________________________________

	
	


STATE OF FLORIDA




COUNTY OF





The foregoing instrument was acknowledged before me this _______ day of ____________, 2007, by Boynton Neptune, LLC, a Florida limited liability company by their __________, namely __________________ of said limited liability company, who is duly authorized to act on behalf of the Site Owner of the Agreement described in the foregoing Assignment and Assumption Agreement and executed and acknowledged said instrument as his/her free act and deed on behalf of said Site Owner.  He/She is personally known to me or has produced _____________________ as identification.










 








Notary Public, State of Florida






__________________________________________________






Print Name






My commission expires: ______________________________
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

WITNESSES:





T2 UNISON SITE MANAGEMENT LLC,








a Delaware limited liability company
Print Name: 




By:














Name:
James R. Holmes



Title:
Vice President-Secretary
Print Name: 





Address:
92 Thomas Johnson Drive, Suite 130







City:
Frederick







State:
Maryland



Zip:
21702
Tel:
(212) 909-2548
Fax:
(212) 755-4080

STATE OF NEW YORK

)






) ss.

COUNTY OF NEW YORK

)

On the ____ day of ____________ in the year of 2007, before me, the undersigned, a Notary Public in and for said state, personally appeared James R. Holmes, duly authorized Vice President-Secretary of T2 Unison Site Management LLC, a Delaware limited liability company, personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument the individual or the entity upon behalf of which the individual acted, executed the instrument.

WITNESS my hand and official seal.

Signature:





(Affix Notarial Seal)

Commission No.: 





My Commission Expires: 





Notary Public

[S E A L]

EXHIBIT “A”

Property Description
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EXHIBIT “B”
Assigned Leases

That certain Option and Lease Agreement dated February 19, 1996 by and between Nortech Warehouses, Inc., as Lessor, and Bellsouth Mobility Inc., as Lessee, recorded in O.R. Book 9788, Page 1838 of the Public Records of Palm Beach County, Florida.
Site Owner:

Boynton Neptune, LLC

By:







Name:







Title:







Date:







Unison:
By:







Name:
James R. Holmes
Title:
Vice President-Secretary
Date:
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