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A bill to be entitled
An act relating to public procurement and public-private partnerships; amending ss. 255.065 and 287.055, Florida Statutes; reconciling conflicts between the Consultants’ Competitive Negotiation Act and the Public-private partnerships law; clarifying procurement procedures applicable to unsolicited public-private partnership proposals; authorizing negotiations without competitive solicitation in specified circumstances; permitting shortlisting and ranking when fewer than three firms respond or are qualified; clarifying the use and scope of continuing services contracts; providing procedures for the solicitation of public-private partnership projects subject to the Consultants’ Competitive Negotiation Act; providing guidance for phased design-build and integrated project delivery procurements; reconciling competitive solicitation procedures with the Sunshine Law; clarifying responsibility for procurement of performance and payment bonds in public-private partnership projects; reinstating public records and public meeting exemptions for unsolicited public-private partnership proposals; providing for sunset review of exemptions; providing construction; and providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
	[PREAMBLE – to be added by the Legislature]

	Section 1.
Paragraph (f) of subsection (14) of section 255.065, Florida Statutes, is amended to read:
	255.065 Public-private partnerships.—
	(14) CONSTRUCTION.—
	(f) Except as otherwise provided in this section, tThis section does not waive any requirement of s. 287.055. However, subject to compliance with the requirements of subsection (3), if a responsible public entity receives an unsolicited proposal for a qualifying project that includes design-build services subject to s. 287.055, the responsible public entity is not required to solicit competitive proposals or initiate a competitive procurement process under s. 287.055 in order to evaluate or negotiate such unsolicited proposal.

Subsection (5) of section 255.065, Florida Statutes, is amended to add the following language to paragraph (b):
(5) PROJECT QUALIFICATION AND PROCESS.— 
…
(b) The responsible public entity must:
1. Ensure that provision is made for the private entity’s performance and payment of subcontractors, including, but not limited to, surety bonds, letters of credit, parent company guarantees, and lender and equity partner guarantees. For the components of the qualifying project which involve construction performance and payment, bonds are required and are subject to the recordation, notice, suit limitation, and other requirements of s. 255.05. Regardless of whether the responsible public entity contracts directly with a developer or concessionaire or with a general contractor, the general contractor performing construction services is responsible for procuring performance and payment bonds required under s. 255.05.

Paragraph (a) of subsection (7) of section 255.065, Florida Statutes, is amended to read:
(7) COMPREHENSIVE AGREEMENT.—
(a) Before developing or operating the qualifying project, the private entity must enter into a comprehensive agreement with the responsible public entity. The comprehensive agreement must provide for:
…
9. Duties of the private entity, including the terms and conditions that the responsible public entity determines serve the public purpose of this section, including procurement of performance and payment bonds required under s. 255.05 by the general contractor performing construction services for the qualifying project.

Section 255.065, Florida Statutes, is amended to add subsection (15) to read:
 (15) PUBLIC RECORDS AND PUBLIC MEETINGS EXEMPTIONS.—
(a) As used in this subsection, the term “competitive solicitation” has the same meaning as provided in s. 119.071(1).
(b)1. An unsolicited proposal received by a responsible public entity is exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution until such time as the responsible public entity provides notice of an intended decision for a qualifying project, or upon the noticing of a public meeting under subsection (3)(c).
2. If the responsible public entity rejects all proposals submitted pursuant to a competitive solicitation for a qualifying project and such entity concurrently provides notice of its intent to seek additional proposals for such project, the unsolicited proposal remains exempt until the responsible public entity provides notice of an intended decision concerning the reissued competitive solicitation for the qualifying project or until the responsible public entity withdraws the reissued competitive solicitation for such project.
3. An unsolicited proposal is exempt for no longer than 90 days after the initial notice by the responsible public entity rejecting all proposals.
(c) If the responsible public entity does not issue a competitive solicitation for a qualifying project, the unsolicited proposal ceases to be exempt 180 days after receipt of the unsolicited proposal by such entity.
(d)1. Except for a public meeting under subsection (3)(c), any portion of a meeting of a responsible public entity during which an unsolicited proposal that is exempt is discussed is exempt from s. 286.011 and s. 24(b), Art. I of the State Constitution.
2.a. A complete recording must be made of any portion of a meeting closed pursuant to this subsection. No portion of the closed meeting may be held off the record.
b. The recording of, and any records generated during, a closed meeting are exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution until the responsible public entity provides notice of an intended decision for a qualifying project or until 180 days after receipt of the unsolicited proposal if a competitive solicitation is not issued for the subject project.
c. If the responsible public entity rejects all proposals and concurrently provides notice of its intent to reissue a competitive solicitation, the recording and any records generated at a closed meeting remain exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution until such time as the responsible public entity provides notice of an intended decision concerning the reissued competitive solicitation or until the responsible public entity withdraws the reissued competitive solicitation for such project.
d. A recording and any records generated during a closed meeting are exempt for no longer than 90 days after the initial notice by the responsible public entity rejecting all proposals.
(e) This subsection is subject to the Open Government Sunset Review Act in accordance with s. 119.15 and shall stand repealed on October 5, 2032, unless reviewed and saved from repeal through reenactment by the Legislature.

Paragraph (g) of subsection (2) of section 287.055, Florida Statutes, is amended to read:
(g)1. A “continuing contract” is a contract for any of the following:
a. Professional services entered into in accordance with all the procedures of this act between an agency and a firm whereby the firm provides professional services to the agency for projects in which the estimated construction cost of each individual project under the contract does not exceed $7.5 million. Beginning July 1, 2025, and each July 1 thereafter, the department shall adjust the maximum amount allowed on the preceding June 30 for each individual project in a continuing contract by using the change in the June-to-June Consumer Price Index for All Urban Consumers issued by the Bureau of Labor Statistics of the United States Department of Labor. The department shall publish the adjusted amount on its website;
b. Study activity if the fee for professional services for each individual study under the contract does not exceed $500,000; or
c. Work of a specified nature as outlined in the contract required by the agency, with the contract being for a fixed term or with no time limitation except that the contract must provide a termination clause.
2. Firms providing professional services under continuing contracts may not be required to bid against one another. The categories set forth in subparagraphs 1.a., 1.b., and 1.c. are independent and disjunctive, and the monetary limitations applicable to subparagraphs 1.a. and 1.b. do not apply to contracts entered into pursuant to subparagraph 1.c.
3. Firms providing professional services under continuing contracts may not be required to bid against one another.

Paragraph (a) of subsection (4) of section 287.055, Florida Statutes, is amended to read:
(4) COMPETITIVE SELECTION.—
(a) For each proposed project, the agency shall evaluate current statements of qualifications and performance data on file with the agency, together with those that may be submitted by other firms regarding the proposed project, and shall conduct discussions with, and may require public presentations by, no fewer than three firms regarding their qualifications, approach to the project, and ability to furnish the required services. Such discussions, negotiations, or presentations shall be conducted in a closed, recorded session subject to the temporary exemption from public records requirements set forth in ss. 119.071(1)(b) and 286.0113(2), Florida Statutes.

Subsection (4) of section 287.055, Florida Statutes, is amended to add paragraph (e) to read:
(4) COMPETITIVE SELECTION.—
…
(e) Notwithstanding paragraphs (a) and (b), if fewer than three firms respond to a properly advertised solicitation or if fewer than three firms are determined to be qualified after evaluation pursuant to this section, the agency may proceed with discussions, shortlisting, and ranking of the responding or qualified firms, provided that all other requirements of this section are satisfied.

Subsection (4) of section 287.055, Florida Statutes, is amended to add paragraph (f) to read:
(4) COMPETITIVE SELECTION.—
…
(f) An agency soliciting a public-private partnership project subject to this act is not required to proceed with the two-step process set forth in paragraphs (a) and (b), but instead may comply herewith by selecting a developer or concessionaire without an associated design team and requiring the developer or concessionaire to procure its design team in a manner that complies with the requirements of this act.

Section 287.055, Florida Statutes, add new subsection (10) and renumber existing subsections to read:
(10) PHASED DESIGN-BUILD.— An Agency may combine the design and construction phases of a project into a single contract and select the design-build firm in the early stages of a project to be a part of the collaboration and development of the design as part of a step-by-step progression through construction. Such a contract is referred to as a phased design-build contract. For phased design-build contracts, selection and award must include a two-phase process. For phase one, the Agency shall competitively award the contract to a design-build firm by the use of a qualifications-based selection process pursuant to subsections (3), (4), and (5). For phase two, the design-build firm shall competitively bid construction trade subcontractor packages and, based upon these bids, negotiate with the Agency a guaranteed maximum price or fixed price and guaranteed completion date that meets the project budget and scope as advertised in the request for qualifications.
(1011) REUSE OF EXISTING PLANS.—Notwithstanding any other provision of this section, there shall be no public notice requirement or utilization of the selection process as provided in this section for projects in which the agency is able to reuse existing plans from a prior project of the agency, or, in the case of a board as defined in s. 1013.01, a prior project of that or any other board. Except for plans of a board as defined in s. 1013.01, public notice for any plans that are intended to be reused at some future time must contain a statement that provides that the plans are subject to reuse in accordance with the provisions of this subsection.
(1112) CONSTRUCTION OF LAW.—Nothing in the amendment of this section by chapter 75-281, Laws of Florida, is intended to supersede the provisions of ss. 1013.45 and 1013.46.

Section 255.20, Florida Statutes, is amended to read:
(1) A county, municipality, special district as defined in chapter 189, or other political subdivision of the state seeking to construct or improve a public building, structure, or other public construction works must competitively award to an appropriately licensed contractor each project that is estimated to cost more than $300,000. For electrical work, the local government must competitively award to an appropriately licensed contractor each project that is estimated to cost more than $75,000. As used in this section, the term “competitively award” means to award contracts based on the submission of sealed bids, proposals submitted in response to a request for proposal, proposals submitted in response to a request for qualifications, or proposals submitted for competitive negotiation. This subsection expressly allows contracts for construction management services, design/build contracts, phased design/build contracts, continuation contracts based on unit prices, and any other contract arrangement with a private sector contractor permitted by any applicable municipal or county ordinance, by district resolution, or by state law. For purposes of this section, cost includes employee compensation and benefits, except inmate labor, the cost of equipment and maintenance, insurance costs, and the cost of direct materials to be used in the construction of the project, including materials purchased by the local government, and other direct costs, plus a factor of 20 percent for management, overhead, and other indirect costs. Subject to the provisions of subsection (3), the county, municipality, special district, or other political subdivision may establish, by municipal or county ordinance or special district resolution, procedures for conducting the bidding process.

Section 2. This act shall take effect July 1, 2027.
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