




Construction Law Committee
Memorandum of Committee Minutes

To:	All Construction Law Committee Members
The Florida Bar: Real Property, Probate and Trust Law Section

From:	Robert E. Doan, Secretary

Re:	Meeting Minutes – December 13, 2021
************************************************************
RECORDING ATTENDANCE:  NOTE:  Recording your attendance helps track participation and gives you a record to look back on when reporting CLE.  Use the link distributed by Reese Henderson on 11/7 to record your attendance for this meeting.  
1. Opening:  Reese Henderson (Chair) called the meeting to order at 11:32 a.m. 

Vice Chairs Sanjay Kurian, Elizabeth Ferguson and Bruce Partington, and secretary Robert Doan were also in attendance.  
The minutes from the November 8, 2021, meeting were distributed by Reese on 11/7 for approval today.   They were approved.  
2. Subcommittee Reports:
[bookmark: _Hlk490475201]	A. ABA Forum on Construction Law Liaison:  Claramargaret Groover (cgroover@beckerlawyers.com) is the Forum Liaison.  Reese relayed the following:  
National meetings will be held as follows:
The Midwinter Meeting 2022 will be held February 22-24, 2022, in San Diego. Topic: Business Issues Considered by In-House Counsel.
Annual Meeting for 2022- New York City in May 2022. Topic: In-House Counsel Summit. 
July 27-28 Summer conference will be in Lake Tahoe. 
The fall meeting will be in Memphis September 28-29.
All events will have virtual options for attendance. 
The Forum Diversity Fellowship is ramping up.  Contact Reese for a link if you are interested.  Cary Wright added that there will be a trial academy in DC in March in addition to the other programming.  
B.  ADR Subcommittee:  Deborah Mastin and Giselle Leonardo are co-chairs.  No report this month. You can contact Deb or Giselle if you are interested in participating or if you have topics you would like to see/hear during that ADR themed presentation.   deborahmastin@gmail.com or gleonardo@leonardoarbitration.com. 
C. Certification Exam:  Kim Hirschman (khirschman@therhlawfirm.com) is the new chair. Planning is under way for next year. Kim requested assistance in reviewing applications and re-certifications as peer reviewers.  If you receive one of those in the mail, please fill it out and return it, as it is a vital part of the process.  The committee is working on next year’s exam and applications.  The passage rate for this past exam was 51%. 
D. Certification Review Course:   Mindy Gentile (mgentile@pecklaw.com) and Elizabeth Ferguson (ebferguson@mdwcg.com) are chairs.  Elizabeth reported last month that all speakers are set and the event will take place in conjunction with CLI.  The review course will be March 10-12. 
E. Construction Law Institute:  Jason Quintero (jquintero@carltonfields.com)  is the Chair.   Sanjay reported that the speakers have all been set.  There will be golf and  reception on Thursday March 10, full programming and a reception on Friday, and programming through lunch on Saturday. The event will be in coordination with the Certification Review Course.  There will be a virtual component again this year.  Topics include the Surfside collapse, appellate issues, and other great topics.   
F. Construction Litigation:  Brett Henson (bhenson@shumaker.com) and Natalie Yello (natalie.yello@gray-robinson.com ) are chairs.  Brett reported that the Litigation Subcommittee continues to conduct monthly telephonic meetings on the first Thursday every month.   They provide monthly case law updates for members of the Subcommittee. Email Brett or Natalie if you are interested in participating with the subcommittee.  The case law update tab (on the RPPTL/CLC site) will be updated with the content from the last meeting. They are looking for CLE webinar topics for the future if you are interested.  The MSJ update webinar is still available for purchase online on-demand. 
G. Construction Regulation:     Chris Cobb is the chair (CCobb@cobbgonzalez.com) and James Gonzalez (jgonzalez@cobbgonzalez.com)  is co-chair.   Chris reported that this subcommittee will continue to work on presenting new construction licensing issues related to contractors, architects, engineers, mostly at the state level, as well as changes to the administrative code related to licensure.  CILB will be in Destin next week.  Jones v. State is a criminal case regarding unlicensed activity, that has good discussion about admissibility of licensure evidence.  Jones v. State, 2021 WL 5499537 (November 24, 2021, 2nd DCA.)
H. Construction Transaction Subcommittee.  Claramargaret Groover (cgroover@beckerlawyers.com) is chair.  No report this month.
The goal of this subcommittee is to provide a practical resource to construction transactional attorneys to refer to when drafting / updating / customizing standard AIA docs. There will be an annual or semi-annual report form the subcommittee that notes which cases related to certain sections of the standard AIA docs.  
I. Legislative Subcommittee:  Sean Mickley (sam@kirwinnorris.com) and Kelly Humphries (khumphries@gunster.com) are Co-Chairs. No report from the chairs this month.  Reese asked Sanjay to report on SB726, which deals with construction defects and changes to the Ch. 558 statute.  There was a vote by the subcommittee and full CLC to oppose the bill.  Sanjay is working on a white paper and summarized the bill, which would make changes to 558 as well as 95.11(3)(c).  When the committee takes a position, a white paper must accompany the position.  The draft is circulating and will be discussed by the RPPTL Committee at the next meeting.   It is expected they will pick up opposition and advise their lobbyist accordingly.   
J. Membership Subcommittee: The chair is David Zulian.  His email address is dazulian@napleslaw.com.   David reported there are currently 540 members, up 10 since the last meeting.  If you are aware of anyone that would like to become a member of the committee, let David or an officer of CLC know.  
K. Newsletter:   Peter Kapsales (pkapsales@milnelawgroup.com) is chair of this committee.  No report this month, but Reese reported that the newsletter came out last week to the listserv. Articles should be 500+/- words and have far less formal requirements than Action Line or the Bar Journal.  Send submissions of ideas to Peter if you are interested in submitting.   
L. Pro Bono Subcommittee:  Elizabeth Ferguson (ebferguson@mdwcg.com) is the chair of this new subcommittee.  The CLC has entered into an arrangement with Jacksonville Area Legal Aid (JALA) to field referrals for pro bono clients in need of assistance with construction law issues.  They did a CLE with them this month.  The subcommittee is looking at forming similar arrangements with other legal aid organizations.  Anyone interested in joining the subcommittee or in receiving referrals for pro bono assignments should contact Elizabeth Ferguson (ebferguson@mdwcg.com) for more information.  Volunteering attorneys work in conjunction with legal aid counsel on cases.  
M. Publications: Nick Elder (nelder@cobbgonzalez.com) is the new chair.   Articles for Action Line should be 3000 words.  January 15 will be the next ActionLine deadline (1000 - 3000 words).  Florida Bar Journal feature articles should be 7000 words or less and columns should be 4500 or less.  If you have any ideas for articles or would like to peer review articles of others, please  email Nick or vice-chair Andrew Foti (ajf@katzbarron.com) for ideas or to volunteer to peer review.  
N. Small Business Programs:  Lisa Colon Heron (lcolon@smithcurrie.com) is the chair. The infrastructure bill includes a provision establishing a law to create and fund a minority business agency originally conceived during the Nixon administration, but never actually enabled until this year.  $125M has been allocated through 2025.  Lisa will continue to track and report on this program. 
O. Website:  Hardy Roberts (hroberts@careyomalley.com) and Jade Davis (jadavis@shumaker.com)  are chairs. Visit rpptl.org and you can then access the CLC webpage.  The CLE credits have been updated on the website.  Jade noted that she added some info to the homepage about how to update your profile.  She also noted there is an announcement section on the landing page to the website.   
P. CLE: Katie Heckert (kheckert@carltonfields.com) and Frank Moya (fmoya@carltonfields.com)  are the chairs.  CLE credit number have been issued in real time as of late.  There are several openings for speakers April  2022 and beyond.  
Upcoming Speakers and Topics include:
1/10/22	Alan Tannebaum: Duplexes and Connected Townhomes in HOA Communities - Repair, Maintenance and Claim Pursuit Anomalies 	
2/14/2022	Matthew Olender (Thorton Tomasetti) Construction Vibrations	
3/14/2022	Douglas Gartenlaub Confusion Over Consequential Damages and Direct Damages, and Consequential Damages Waivers	
You can contact Katie or Frank if you are interested in presenting in 2022 or to request a topic.  
REMINDER: Each committee member is responsible for posting their own CLE credits on TFB website; neither the committee nor subcommittee can do so.
3. New Business:     
4. Continuing Legal Education Presentation: (Started at 11:58 A.M. and ended at 12:45 P.M.)
	Our speaker for today’s CLE was Aaron Boyette of Boyette Zettle Construction Consultants, who presented on “A Construction Practitioner’s Guide to Reading Architectural Plans and Specifications.”  Aaron is licensed GC and roofing contractor as is his partner Brian Zettle, who is also a license GC and roofing contractor. 
4. Closing: 
No further business was conducted after conclusion of the CLE presentation and Q & A period following.   The meeting was adjourned at 12:46 p.m.

[bookmark: _Hlk13476692][bookmark: _Hlk535231034][bookmark: _Hlk16506672]REMINDER: The next regularly scheduled meeting of the committee will be held on Monday, January 10, 2022, beginning at 11:30 a.m., as a regular conference call.  The Zoom link and dial in information will be distributed by email from Reese Henderson prior to the meeting. 
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