


713.01 Definitions.-As used in this part, the term:
	. . .
	(4) “Clerk’s office” means the office of the clerk of the circuit court of the county in which the real property is located or other office serving as county recorder as provided by law.  
	. . .
(12) “Final furnishing” means the last date that the lienor furnishes labor, services, or materials. Such date may not be measured by other standards, such as the issuance of a certificate of occupancy or the issuance of a certificate of final completion, and does not include correction of deficiencies in the lienor’s previously performed work or materials supplied. With respect to rental equipment, the term means the date that the rental equipment was last on the job site and available for use.  With respect to specially fabricated materials, the term means the date on which the last portion of the specially fabricated materials is delivered to the site of the improvement; provided that, if any portion of the specially fabricated materials is not delivered to the site of the improvement, through no fault of the lienor, the lienor, who otherwise complied with the requirements to perfect a lien under this Part or a bond claim under Chapters 255 or 337, may record a claim of lien or serve a notice of non-payment, as applicable, by the later of 90 days from the last day of delivery of specially fabricated materials to the site of the improvement or 180 days from the date of completion of fabrication of materials that were not delivered to the site of the improvement.  For the purpose of this subsection, lienor shall mean a lienor, as otherwise defined in this section, whose scope of work includes furnishing specially fabricated materials.  If the scope of work of the lienor providing specially fabricated materials includes furnishing of labor at the site of the improvement, then its date of final furnishing shall be the later of the standard set forth in this section or the date of last furnishing of labor.
. . .
713.011 Computation of Time.— 
(1) When a provision of this part requires or permits a person to take action within a specified time period and the last day of the period falls on a Saturday, Sunday, legal holiday or within a period of a declared emergency, the period continues to run until the end of the next day that is not a Saturday, Sunday, legal holiday or within a period of a declared emergency.
   	(2) For purposes of this section, a legal holiday shall mean the day set aside by section 110.117 for observing New Year’s Day, Martin Luther King, Jr.’s Birthday, Memorial Day, Independence Day, Labor Day, Veterans’ Day, Thanksgiving Day, the Friday after Thanksgiving Day, Christmas Day, and any day observed as a holiday by the clerk’s office.
(3) For purposes of this section, a period of declared emergency shall mean any period during which, pursuant to an order by federal, state or local governmental authority, the clerk’s office, or the person to be served, as the case may be, is closed or not accessible for purposes of taking the action this part requires or permits to be taken within a specified period of time.  An express provision of a federal, state or local governmental order closing or directing the closure of the clerk’s office for any period shall conclusively establish said closure and the period of the closure for purposes of this section.
	. . .
713.08 Claim of lien.—
	. . .
(5) Except as provided in s. 713.01(12), tThe claim of lien may be recorded at any time during the progress of the work or thereafter but not later than 90 days after the final furnishing of the labor or services or materials by the lienor. However, if the original contract is terminated under s. 713.07(4), a claim for a lien attaching prior to such termination may not be recorded after 90 days following the date of such termination or 90 days after the final furnishing of labor, services, or materials by the lienor, whichever occurs first. The claim of lien shall be recorded in the clerk’s office. If such real property is situated in two or more counties, the claim of lien shall be recorded in the clerk’s office in each of such counties. The recording of the claim of lien shall be constructive notice to all persons of the contents and effect of such claim. The validity of the lien and the right to record a claim therefor shall not be affected by the insolvency, bankruptcy, or death of the owner before the claim of lien is recorded.
. . .
713.18 Manner of serving notices and other instruments.—
	. . .
(2) Notwithstanding subsection (1), service of a notice to owner or a preliminary notice to contractor under s. 255.05, s. 337.18, or s. 713.23 is effective as of the date of mailing if:
(a) The notice is mailed by registered, Global Express Guaranteed, or certified mail, with postage prepaid, to the person to be served at any of the addresses set forth in subsection (3);
(b) The notice is mailed within 40 days after the date the lienor first furnishes labor, services, or materials; and
(c)1. The person who served the notice maintains a registered or certified mail log that shows the registered or certified mail number issued by the United States Postal Service, the name and address of the person served, and the date stamp of the United States Postal Service confirming the date of mailing; or
2. The person who served the notice maintains electronic tracking records generated by the United States Postal Service containing the postal tracking number, the name and address of the person served, and verification of the date of receipt by the United States Postal Service.
	. . .
713.21 Discharge of lien.— A lien properly perfected under 1this chapter may be discharged or released in whole or in part by any of the following methods:
   	(1) By entering a satisfaction of the lien upon the margin of the record thereof in the clerk’s office when not otherwise prohibited by law.  The satisfaction shall be signed by the lienor, the lienor’s agent or attorney and attested by said clerk.  Any person who executes a claim of lien shall have authority to execute a satisfaction in the absence of actual notice of lack of authority to any person relying on the same
(2) By the satisfaction or release of the lienor, duly acknowledged and recorded in the clerk’s office. Any person who executes a claim of lien shall have authority to execute a satisfaction or release in the absence of actual notice of lack of authority to any person relying on the same.
	. . .
713.23 Payment bond.—
	. . .
(d) In addition, a lienor who has not received payment for furnishing his or her labor, services, or materials must, as a condition precedent to recovery under the bond, serve a written notice of nonpayment to the contractor and the surety. The notice must be under oath and served during the progress of the work or thereafter, but may not be served later than 90 days after the final furnishing of labor, services, or materials by the lienor, or, with respect to rental equipment, later than 90 days after the date the rental equipment was on the job site and available for use, except as provided in s. 713.01(12). A notice of nonpayment that includes sums for retainage must specify the portion of the amount claimed for retainage. The required notice satisfies this condition precedent with respect to the payment described in the notice of nonpayment, including unpaid finance charges due under the lienor’s contract, and with respect to any other payments which become due to the lienor after the date of the notice of nonpayment. The time period for serving a notice of nonpayment shall be measured from the last day of furnishing labor, services, or materials by the lienor and may not be measured by other standards, such as the issuance of a certificate of occupancy or the issuance of a certificate of substantial completion. The failure of a lienor to receive retainage sums not in excess of 10 percent of the value of labor, services, or materials furnished by the lienor is not considered a nonpayment requiring the service of the notice provided under this paragraph. If the payment bond is not recorded before commencement of construction, the time period for the lienor to serve a notice of nonpayment may at the option of the lienor be calculated from the date specified in this section or the date the lienor is served a copy of the bond. However, the limitation period for commencement of an action on the payment bond as established in paragraph (e) may not be expanded. The negligent inclusion or omission of any information in the notice of nonpayment that has not prejudiced the contractor or surety does not constitute a default that operates to defeat an otherwise valid bond claim. A lienor who serves a fraudulent notice of nonpayment forfeits his or her rights under the bond. A notice of nonpayment is fraudulent if the lienor has willfully exaggerated the amount unpaid, willfully included a claim for work not performed or materials not furnished for the subject improvement, or prepared the notice with such willful and gross negligence as to amount to a willful exaggeration. However, a minor mistake or error in a notice of nonpayment, or a good faith dispute as to the amount unpaid, does not constitute a willful exaggeration that operates to defeat an otherwise valid claim against the bond. The service of a fraudulent notice of nonpayment is a complete defense to the lienor’s claim against the bond. The notice under this paragraph must include the following information, current as of the date of the notice, and must be in substantially the following form:
NOTICE OF NONPAYMENT
To   (name of contractor and address)  
  (name of surety and address)  
The undersigned lienor notifies you that:
1. The lienor has furnished   (describe labor, services, or materials)   for the improvement of the real property identified as   (property description)  . The corresponding amount unpaid to date is $ , of which $  is unpaid retainage.
2. The lienor has been paid to date the amount of $  for previously furnishing   (describe labor, services, or materials)   for this improvement.
3. The lienor expects to furnish   (describe labor, services, or materials)   for this improvement in the future (if known), and the corresponding amount expected to become due is $  (if known).
I declare that I have read the foregoing Notice of Nonpayment and that the facts stated in it are true to the best of my knowledge and belief.
DATED on    ,   .
  (signature and address of lienor)  
STATE OF FLORIDA
COUNTY OF  
The foregoing instrument was sworn to (or affirmed) and subscribed before me this   day of  ,   (year)  , by   (name of signatory)  .
  (Signature of Notary Public - State of Florida)  
  (Print, Type, or Stamp Commissioned Name of Notary Public)  
Personally Known    OR Produced Identification   
Type of Identification Produced 

255.05 Bond of contractor constructing public buildings; form; action by claimants.—
	. . .
(2)(a)1. If a claimant is no longer furnishing labor, services, or materials on a project, a contractor or the contractor’s agent or attorney may elect to shorten the time within which an action to enforce any claim against a payment bond must be commenced by recording in the clerk’s office a notice in substantially the following form:
NOTICE OF CONTEST OF CLAIM
AGAINST PAYMENT BOND

To:   (Name and address of claimant)  

You are notified that the undersigned contests your notice of nonpayment, dated    ,   , and served on the undersigned on    ,   , and that the time within which you may file suit to enforce your claim is limited to 60 days after the date of service of this notice.

DATED on    ,   .

Signed:   (Contractor or Attorney)  

The claim of a claimant upon whom such notice is served and who fails to institute a suit to enforce his or her claim against the payment bond within 60 days after service of such notice is extinguished automatically. The contractor or the contractor’s attorney shall serve a copy of the notice of contest to the claimant at the address shown in the notice of nonpayment or most recent amendment thereto and shall certify to such service on the face of the notice and record the notice.

2. A claimant, except a laborer, who is not in privity with the contractor shall, before commencing or not later than 45 days after commencing to furnish labor, services, or materials for the prosecution of the work, serve the contractor with a written notice that he or she intends to look to the bond for protection. A claimant who is not in privity with the contractor and who has not received payment for furnishing his or her labor, services, or materials shall serve a written notice of nonpayment on the contractor and on the surety. The notice of nonpayment shall be under oath and served during the progress of the work or thereafter but may not be served earlier than 45 days after the first furnishing of labor, services, or materials by the claimant or later than 90 days after the final furnishing of the labor, services, or materials by the claimant or, with respect to rental equipment, later than 90 days after the date that the rental equipment was last on the job site available for use, except as provided in s. 713.01(12). Any notice of nonpayment served by a claimant who is not in privity with the contractor which includes sums for retainage must specify the portion of the amount claimed for retainage. An action for the labor, services, or materials may not be instituted against the contractor or the surety unless the notice to the contractor and notice of nonpayment have been served, if required by this section. Notices required or permitted under this section must be served in accordance with s. 713.18. A claimant may not waive in advance his or her right to bring an action under the bond against the surety. In any action brought to enforce a claim against a payment bond under this section, the prevailing party is entitled to recover a reasonable fee for the services of his or her attorney for trial and appeal or for arbitration, in an amount to be determined by the court, which fee must be taxed as part of the prevailing party’s costs, as allowed in equitable actions. The time periods for service of a notice of nonpayment or for bringing an action against a contractor or a surety shall be measured from the last day of furnishing labor, services, or materials by the claimant and may not be measured by other standards, such as the issuance of a certificate of occupancy or the issuance of a certificate of substantial completion. The negligent inclusion or omission of any information in the notice of nonpayment that has not prejudiced the contractor or surety does not constitute a default that operates to defeat an otherwise valid bond claim. A claimant who serves a fraudulent notice of nonpayment forfeits his or her rights under the bond. A notice of nonpayment is fraudulent if the claimant has willfully exaggerated the amount unpaid, willfully included a claim for work not performed or materials not furnished for the subject improvement, or prepared the notice with such willful and gross negligence as to amount to a willful exaggeration. However, a minor mistake or error in a notice of nonpayment, or a good faith dispute as to the amount unpaid, does not constitute a willful exaggeration that operates to defeat an otherwise valid claim against the bond. The service of a fraudulent notice of nonpayment is a complete defense to the claimant’s claim against the bond. The notice of nonpayment under this subparagraph must include the following information, current as of the date of the notice, and must be in substantially the following form:
NOTICE OF NONPAYMENT

To:   (name of contractor and address)  

  (name of surety and address)  

The undersigned claimant notifies you that:

1. Claimant has furnished   (describe labor, services, or materials)   for the improvement of the real property identified as   (property description)  . The corresponding amount unpaid to date is $ , of which $  is unpaid retainage.

2. Claimant has been paid to date the amount of $  for previously furnishing   (describe labor, services, or materials)   for this improvement.

3. Claimant expects to furnish   (describe labor, services, or materials)   for this improvement in the future (if known), and the corresponding amount expected to become due is $  (if known).

I declare that I have read the foregoing Notice of Nonpayment and that the facts stated in it are true to the best of my knowledge and belief.

DATED on    ,   .

  (signature and address of claimant)  

STATE OF FLORIDA

COUNTY OF   

The foregoing instrument was sworn to (or affirmed) and subscribed before me this day of  ,   (year)  , by   (name of signatory)  .

  (Signature of Notary Public - State of Florida)  

  (Print, Type, or Stamp Commissioned Name of Notary Public)  

Personally Known    OR Produced Identification   

Type of Identification Produced

337.18 Surety bonds for construction or maintenance contracts; requirement with respect to contract award; bond requirements; defaults; damage assessments.—
	. . .
(c) A claimant, except a laborer, who is not in privity with the contractor shall, before commencing or not later than 90 days after commencing to furnish labor, materials, or supplies for the prosecution of the work, furnish the contractor with a notice that he or she intends to look to the bond for protection. A claimant who is not in privity with the contractor and who has not received payment for his or her labor, materials, or supplies shall deliver to the contractor and to the surety written notice of the performance of the labor or delivery of the materials or supplies and of the nonpayment. The notice of nonpayment may be served at any time during the progress of the work or thereafter but not before 45 days after the first furnishing of labor, services, or materials, and not later than 90 days after the final furnishing of the labor, services, or materials by the claimant or, with respect to rental equipment, not later than 90 days after the date that the rental equipment was last on the job site available for use, except as provided in s. 713.01(12). An action by a claimant, except a laborer, who is not in privity with the contractor for the labor, materials, or supplies may not be instituted against the contractor or the surety unless both notices have been given. Notices required or permitted under this section may be served in any manner provided in s. 713.18.
	. . .
713.25 Applicability of ch. 65-456.—This act shall take effect on July 1, 1965, but shall not apply to any act required to be done within a time period which is running on that date nor shall apply to existing projects where its operation would impair vested rights.
History.—s. 17, ch. 65-456; s. 35, ch. 67-254.
Note.—Former s. 84.242.
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