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2020 LEGISLATIVE SESSION
08/07/2019
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 255.05 is amended to read:
255.05 Bond of contractor constructing public buildings; form; action by claimants.— 
(1) A person entering into a formal contract with the state or any county, city, or political subdivision thereof, or other public authority or private entity, for the construction of a public building, for the prosecution and completion of a public work, or for repairs upon a public building or public work, or for construction or repair of leasehold improvements on government owned property, shall be required, before commencing the work or before recommencing the work after a default or abandonment, to execute and record in the public records of the county where the improvement is located, a payment and performance bond with a surety insurer authorized to do business in this state as surety. A public entity may not require a contractor to secure a surety bond under this section from a specific agent or bonding company.

Section 2.  Subsection (8) of section 713.01 is amended to read:
713.01 Definitions.—As used in this part, the term:
(8) “Contractor” means a person other than a materialman or laborer who enters into a contract with the owner of real property for improving it, or who takes over from a contractor as so defined the entire remaining work under such contract. The term “contractor” includes an architect, landscape architect, or engineer who improves real property pursuant to a design-build contract authorized by s. 489.103(16), and a licensed building and general contractor as defined in paragraphs 489.105(3)(a) and (b) who provides construction management services.

Section 3.  Paragraph(3)(h) of section 713.06 is amended to read:
713.06 Liens of persons not in privity; proper payments.—
(3) The owner may make proper payments on the direct contract as to lienors under this section, in the following manner: 
(h) When the owner has properly retained all sums required in this section to be retained but has otherwise made improper payments, the owner’s real property shall be liable to all laborers, subcontractors, sub-subcontractors, and materialmen complying with this chapter only to the extent of the retentions and the improper payments, notwithstanding the other provisions of this subsection. Any money paid by the owner on a direct contract, the payment of which is proved to have caused no detriment to any certain lienor, shall be held properly paid as to the lienor, and if any of the money shall be held not properly paid as to any other lienors, the entire benefit of its being held not properly paid as to them shall go to the lienors. Any monies paid by the owner for completion of the work after abandonment of the direct contract and recommencement shall not reduce or otherwise affect the amount of pre-abandonment improper payments for purposes of determining the extent of owner’s liability to, and the funds available for, paying pre-abandonment lienors who have not received payment in full.

Section 4.  Section 713.09 is amended to read:
713.09 Single claim of lien.—A lienor may is required to record only one claim of lien covering his or her entire demand against the real property when the amount demanded is for labor or services or material furnished for more than one improvement under the same direct contract or multiple direct contracts. The single claim of lien is sufficient even though the improvement is for one or more improvements located on separate lots, parcels, or tracts of land. If materials to be used on one or more improvements on separate lots, parcels, or tracts of land under one direct contract are delivered by a lienor to a place designated by the person with whom the materialman contracted, other than the site of the improvement, the delivery to the place designated is prima facie evidence of delivery to the site of the improvement and incorporation in the improvement. The single claim of lien may be limited to a part of multiple lots, parcels, or tracts of land and their improvements or may cover all of the lots, parcels, or tracts of land and improvements. If a In each claim of lien under this section is for multiple direct contracts, the owner under the direct contracts must be the same person for all lots, parcels, or tracts of land against which a single claim of lien is recorded.

Section 5.  Subsection (1) of section 713.13, Florida Statutes is amended to read:
713.13 Notice of commencement.—
(1)
(a) Except for an improvement that is exempt pursuant to s. 713.02(5), an owner or the owner’s authorized agent before actually commencing to improve any real property, or recommencing completion of any improvement after default or abandonment, whether or not a project has a payment bond complying with s. 713.23, shall record a notice of commencement in the clerk’s office and forthwith post either a certified copy thereof or a notarized statement that the notice of commencement has been filed for recording along with a copy thereof. The notice of commencement shall contain the following information:
1. A description sufficient for identification of the real property to be improved. The description should include the legal description of the property and also should include the street address and tax folio number of the property if available or, if there is no street address available, such additional information as will describe the physical location of the real property to be improved.
2. A general description of the improvement.
3. The name and address of the owner of record , the owner’s interest in the site of the improvement, and the name and address of the fee simple titleholder, if other than such owner. 	4. The name and address of the tenant (lessee), if the tenant A lessee who contracts for the improvements as is an owner as defined under s. 713.01(23) and must be listed as the owner together with a statement that the ownership interest is a leasehold interest.
5. 4. The name and address of the contractor.
6. 5. The name and address of the surety on the payment bond under s. 713.23, if any, and the amount of such bond.
7. 6. The name and address of any person making a loan for the construction of the improvements.
8. 7. The name and address within the state of a person other than himself or herself who may be designated by the owner as the person upon whom notices or other documents may be served under this part; and service upon the person so designated constitutes service upon the owner.
(b) The owner, at his or her option, may designate a person in addition to himself or herself to receive a copy of the lienor’s notice as provided in s. 713.06(2)(b), and if he or she does so, the name and address of such person must be included in the notice of commencement.
(c) If the contract between the owner and a contractor named in the notice of commencement expresses a period of time for completion for the construction of the improvement greater than 1 year, the notice of commencement must state that it is effective for a period of 1 year plus any additional period of time. Any payments made by the owner after the expiration of the notice of commencement are considered improper payments.
(d) A notice of commencement must be in substantially the following form:
Permit No.      Tax Folio No. 
NOTICE OF COMMENCEMENT
State of 
County of 
The undersigned hereby gives notice that improvement will be made to certain real property, and in accordance with Chapter 713, Florida Statutes, the following information is provided in this Notice of Commencement.
1. Description of property:   (legal description of the property, and street address if available)  .
2. General description of improvement: .
3. a. Owner of record:  (name and address).
b. Owner’s phone number:  .
4. a. Tenant (Lessee) if tenant contracted for the improvements:   (name and address) .
b. Tenant’s phone number.
information or if the Lessee contracted for the improvement:
a. Name and address: .
b. Interest in property: .
c. Name and address of fee simple titleholder (if different from Owner listed above): .
5. 4.a. Contractor:   (name and address)  .
b. Contractor’s phone number: .
6. 5. Surety (if applicable, a copy of the payment bond is attached):
a. Name and address: 	.
b. Phone number: 	.
c. Amount of bond: $  	.
7. 6.a. Lender:   (name and address)  .
b. Lender’s phone number: 	.
8. 7. Persons within the State of Florida designated by Owner upon whom notices or other documents may be served as provided by Section 713.13(1)(a)7., Florida Statutes:
a. Name and address: 	.
b. Phone numbers of designated persons: 	.
9. 8.a. In addition to himself or herself, Owner designates 	 of 	 to receive a copy of the Lienor’s Notice as provided in Section 713.13(1)(b), Florida Statutes.
b. Phone number of person or entity designated by owner: 	.
10. 9. Expiration date of notice of commencement (the expiration date will be 1 year from the date of recording unless a different date is specified) .
WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE EXPIRATION OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED IMPROPER PAYMENTS UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF COMMENCEMENT.
  (Signature of Owner or Tenant/Lessee, or Owner’s or Tenant/Lessee’s Authorized Officer/Director/Partner/Manager)  
  (Signatory’s Title/Office)  
The foregoing instrument was acknowledged before me this   day of  ,   (year)  , by 	 (name of person)   as an individual or as 	 (type of authority, . . . e.g. officer, trustee, attorney in fact)   for  	 (name of party on behalf of whom instrument was executed)  .
  (Signature of Notary Public - State of Florida)  
  (Print, Type, or Stamp Commissioned Name of Notary Public)  
Personally Known   OR Produced Identification  
Type of Identification Produced   
(e) A copy of any payment bond must be attached at the time of recordation of the notice of commencement. The failure to attach a copy of the bond to the notice of commencement when the notice is recorded negates the exemption provided in s. 713.02(6). However, if a payment bond under s. 713.23 exists but was not attached at the time of recordation of the notice of commencement, the bond may be used to transfer any recorded lien of a lienor except that of the contractor by the recordation and service of a notice of bond pursuant to s. 713.23(2). The notice requirements of s. 713.23 apply to any claim against the bond; however, the time limits for serving any required notices shall, at the option of the lienor, be calculated from the dates specified in s.713.23 or the date the notice of bond is served on the lienor.
(f) The giving of a notice of commencement is effective upon the filing of the notice in the clerk’s office.
(g) The owner must sign the notice of commencement and no one else may be permitted to sign in his or her stead.

Section 6. Paragraph (a) of subsection (3) of section 713.18, Florida Statutes is amended to read:
713.18 Manner of serving notices and other instruments.—
(3)
(a) Service of an instrument pursuant to this section is effective on the date of mailing or shipping the instrument if it:
1. Is sent to the last address shown in the notice of commencement or any amendment thereto or, in the absence of a notice of commencement, to the last address shown in the building permit application, or to the last known address of the person to be served; and
2. Is returned as being “refused,” “moved, not forwardable,” or “unclaimed,” or is otherwise not delivered or deliverable through no fault of the person serving the item.
(b) If the address shown in the notice of commencement or any amendment to the notice of commencement, or, in the absence of a notice of commencement, in the building permit application, is incomplete for purposes of mailing or delivery, the person serving the item may complete the address and properly format it according to United States Postal Service addressing standards using information obtained from the property appraiser or another public record without affecting the validity of service under this section.

Section 7.  Section 713.29, Florida Statutes, is amended to read:
713.29 Attorney’s fees.—
In any action brought to enforce a lien, including a lien that has been transferred to security, or to enforce a claim against a bond under this part, the court or arbitrator shall determine a the prevailing party who shall be is entitled to recover a reasonable fee for the services of her or his attorney for trial and appeal or for arbitration, in an amount to be determined by the court, which fee must be taxed as part of the prevailing party’s costs, as allowed in equitable actions. The prevailing party is a party who:
(1)  successfully enforces his or her lien or claim against a bond, even if not to the extent of his or her original contention.  However, a party who does not recover an amount that exceeds any pre-suit good faith unconditional tender that was not accepted shall not be a prevailing party under this section.
(2)	except as otherwise provided in s. 713.16(5)(b), defends the action where the lienor has no recovery or the lienor does not recover an amount that exceeds any pre-suit good faith unconditional tender that was not accepted. 

Section 8. Paragraph (1)(c) of section 337.18 is amended to read:
337.18 Surety bonds for construction or maintenance contracts; requirement with respect to contract award; bond requirements; defaults; damage assessments.— 
(1)
(c) A claimant, except a laborer, who is not in privity with the contractor shall, before commencing or not later than 90 days after commencing to furnish labor, materials, or supplies for the prosecution of the work, furnish the contractor with a notice that he or she intends to look to the bond for protection. A claimant who is not in privity with the contractor and who has not received payment for his or her labor, materials, or supplies shall deliver to the contractor and to the surety written notice of the performance of the labor or delivery of the materials or supplies and of the nonpayment. The notice of nonpayment may be served at any time during the progress of the work or thereafter but not before 45 days after the first furnishing of labor, services, or materials, and not later than 90 days after the final furnishing of the labor, services, or materials by the claimant or, with respect to rental equipment, not later than 90 days after the date that the rental equipment was last on the job site available for use. An action by a claimant, except a laborer, who is not in privity with the contractor for the labor, materials, or supplies may not be instituted against the contractor or the surety unless both notices have been given. Notices required or permitted under this section may be served in any manner provided in s. 713.18, and provisions for the waiver and release of claims against the payment bond contained in s. 255.05(2) shall apply to all contracts under this section. 

Section 9. Section 255.05(7) is hereby repealed.

Section 10. Section 713.245 is hereby repealed.

Section 11. 
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