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1) Evaluating the Cases
a) Macro Level
i) Business Model Pro’s and Cons
ii) Builder and Trade Representation v. Homeowner Representation
b) Micro Level
i) Where did the case come from? 
ii) Will it lead to work you want? Don’t want?
c) Terms of Representation
i) Setting the hourly rate and advanced fee deposit(s)
ii) Setting procedures for compensation of experts

2) Managing the Case and Client Expectations
a) Are options limited by amount in dispute / contract / statute / client resources?
b) 99% of the time you CANNOT approach a residential case the same way you approach a commercial dispute
c) Client may not truly comprehend the realities of hourly representation
d) Client must understand the limitations of the system and opposing party’s ability to dictate pace of the case
i) Measure of damages analysis – Replacement v. diminution in value
e) Shotgun approach applicable?
f) Likelihood of dealing with construction lawyers as opposing counsel?

3) 558 Process
a) Does it apply?  More effective in residential v. commercial cases?
b) Should you hire an expert and when?
c) What about a case for unlicensed contracting alleging defects?  Must you give notice to the alleged unlicensed contractor?

4) ADR Options
a) Mediation / Arbitration / Med-Arb
i) Early Mediation in Residential Cases
(1) Different analysis that early mediation in commercial cases
(2) Choice of mediator is critical
(3) Timing of mediation is critical
(a) Before or after discovery
(b) Before or after expert reports
b) Arbitration
i) Private v. AAA or other managed agency
ii) Pro’s and Con’s
c) Med-Arb
i) What is it? 
ii) Pro’s and cons

5) If All Else Fails – Litigation
a) Revisiting front end considerations
i) Choosing your rate
ii) Setting the initial advanced fee deposit and trial deposit
iii) Use of qualified experts

6) Frequently useful Statutes and Cases in residential cases
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7) Discussion 




