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STATE AND FEDERAL APPELLATE DECISIONS:  Nothing of significance to report.


DOAH ORDERS (if any):


AGENCY REGULATIONS: 

A. Department of Business and Professional Regulation: 
	
1. Construction Industry Licensing Board – Chapter 489, Part I, FS and Chapter 61G4 FAC: 

(a) Rule Changes (if any):

Rule 61G4-12.011:
The terms “active experience” and “proven experience,” and the items of work that are not exempted from licensure under section 489.103(9) [“casual, minor, or inconsequential], is to be clarified, but the preliminary text of this rule change is not yet available.

Rule 61G4-15.001, regarding qualifications for work experience and verification, has been amended by the board, but have been objected to the Joint Administrative Procedures Committee (“JAPC”) by letter dated December 15, 2015, and the rule changes are not effective until these objections have been addressed. In the meantime, the board has postponed changes to this rule.

Rule 61G4-15.032(1)(a), regarding Certification of Swimming Pool Specialty Contractors, has been amended to clarify that the scope of work under these licenses does not limit the scope of work that can otherwise be performed by Division II pool and spa contractors.

(b)  Petitions for Declaratory Statement (if any):

	Mark Hickinbotham – Petition filed on September 21, 2015, seeking a determination of whether a biotrickling filer odor control unit is a pressure vessel and can be installed by a class A or class B HVAC contractor, was denied by order entered in March 31, 2016.

Michael Jones – Petition filed on October 7, 2015, seeks a determination of what licensing requirements are to perform athletic filed construction. The board’s order was filed on April 4, 2016, and declines to issue a statement because petitioner is not a substantially affected party and does not have standing.

Mark Hickinbotham – Petition was filed on October 9, 2015, seeking a determination of whether the installation of duct, tube or conduit for conveying air but which is not part of a HVAC is considered ductwork system requiring licensure. The board’s order was filed on March 31, 2016, and declines to issue a statement because the petition does not relate to a particular set of circumstances.

Donnie S. Herron – Petition filed on October 13, 2015, seeking a determination of how much sheathing a licensed Roofing Contractor is allowed to replace (by percentage). The board’s order was filed on January 15, 2016, and declines to issue a statement because the petition relates to an ongoing controversy. 

James Bifulco – Petition filed on November 6, 2016, seeking a determination of whether a general contractor license is required to construct temporary structures, such as outrigger safety netting, perimeter guardrails and netting systems, protection decks and scaffolds used to stage significant materials loads. The board’s order was filed on January 15, 2016, and declines to issue a statement because the petition relates to an ongoing controversy. 

Seth G. Simmons/SGS Contracting Services – Petition filed on November 6, 2015, seeking a determination of type of licensure required for installation of a pre-engineered and pre-fabricated PVC or fiberglass ductwork for an odor control system at a wastewater treatment facility. The board’s order was filed on November 6, 2016, and declines to answer this petition based on a lack of specific circumstances and that it relates to the conduct of another person.

John R. Banks/Banks Brothers Construction – Petition filed on December 21, 2015, seeking a determination of whether there is a license category for construction of tenant improvements. This petition is based on the board’s previous denial of a CGC license to the petitioner based on lack of work experience in the required work activities (which are based on structural improvements). . The board’s order was filed on May 13, 2016, and declines to issue a statement because the petition based on a lack of specific circumstances. 

Christopher Wright – Petition filed on December 30, 2015, seeking a clarification of the requirements for a Solar contractor licensure by endorsement, as well as the scope of such license. The board’s order was filed on May 13, 2016, and declines to issue a statement based on a lack of specific circumstances.
Editor’s Note: Licensure by “endorsement,” while provided for statutorily, is not possible due to the stringent statutory requirement that each state’s examination be substantially the same; however, NO STATE (including Florida) will allow it’s examinations to be reviewed due to need for confidentiality.

Larry Carnley – Petition filed on April 5, 2016, seeking a determination of whether the scope of a pool/spa contractor’s license in performing electrical work, has not yet been scheduled for hearing.
Editor’s Note: In the next few months it appears that the board may consider rule changes to address other electrical issues, such as replacement of pool lights, pool heaters and pool pumps by pool contractors. This petition is yet another example of how the board may apply section 489.134, which provides that a part II (Electrical or Alarm contractor) license is not required for work perform within the scope of a part I contractor’s license. IN THE MEANTIME IT APPEARS THE BOARD WILL PROSECUTE POOL CONTRACTOR WHO MAKE ANY ELECTRICAL CONNECTIONS.

Sarah J. Keith – Petition filed on May 27, 2016, seeking a determination of the licensure requirements for the installation of pre-fabricated, non-utility piping within a bulk storage plant, and whether a plumbing license is sufficient for such work.

Daniel Arguelles – Petition filed on May 17, 2016, seeking a determination of the applicability of section 489.105(3) to contractors and roofers installing a hybrid solar roof and Pex tubing arrays.

Kendal Siegrist – Petition filed on June 9, 2016, seeking a determination of licensure requirements for lifting and relocating large structures by inserting metal beams through the foundation and using hydraulic jacks to lift the building.

(c)    Petitions for Variance or Waiver (if any): 

Harold Walker – Petition filed on December 30, 2015, seeking a waiver of the rule limiting examination results to four (4) years. By order of the board entered on May 13, 2016, the petition was denied for failure to demonstrate a substantial hardship.

Richard Albert Stolte – Petition filed on April 12, 2016, seeking a waiver of the rule requiring a passing score on the Business and Finance Exam. 

Nolan Carl Sweeting – Petition filed on May 11, 2016, seeking a waiver from the building contractor’s license examination until December 31, 2016.

2. Electrical Contracting Licensing Board (includes both electricians and alarm contractors) – Chapter 489, Part II, FS and 61G6, FAC;

(a)   Rules Changes (if any): Rule 61G6-8.001, regarding fees, is proposed to be amended to reduce fees for initial examination by $11.25, and for re-examination by $7.50.	

(b)   Petitions for Declaratory Statement (if any): None noticed.

(c)   Petitions for Variance or Waiver (if any): 
Nathan Macksey – Petition filed on June 23, 2016, seeking a waiver of the rule that examination scores are valid only for a period of two (2) years.

3. Board of Architecture and Interior Design – Chapter 481, Part I, FS and 61G1 FAC: 

(a) Rules Changes (if any): None noticed.

(b) Petitions for Declaratory Statement (if any): None noticed.

(c) Petitions for Variance or Waiver (if any): None noticed.

4. Board of Professional Engineers – Chapter 471, FS and 61G15 FAC: 

(a)    Rules Changes (if any): 

Rule 61G15-18.011(6), adding definitions, to incorporate changes to the Florida Building Code by reference. 

Rule 61G15-19.001 and 19.004, regarding grounds for disciplinary proceedings to clarify that renewal of a license without completion of statutorily required continuing education is a violation, and to create a penalty guideline for such violation.

Rule 61G15-20.0010, updating licensure by examination requirements and the application form.

Rule 61G15-20.0015, updating licensure by endorsement requirements and the application form.

Rule 61G15-23.001 and 23.005, modifying sealing affiliation to include references to Florida Fire Prevention Code and use of FDOT Professional Electronic Data Delivery System software, and use of authentication codes. 

Rule 61G15-32.004, adding references to the Florida Building Code in the design of water based fire protection systems.

Rule 61G15-35.003, regarding qualification program for Special Inspectors of Threshold Buildings, to update the required certifications by referencing the list in a different rule [Rule 61G15-35.004(2)(f)].

 (b)  Petitions for Declaratory Statement (if any): Mr. and Mrs. Tom Shoquist, seeking a determination of whether one-site inspections to determine the percentage of work completed and compliance with drawings and specifications on a new, permitted construction project, is required to be performed by a licensed engineer or architect.

(c)    Petitions for Variance or Waiver (if any): 

Ellen H. Kucharik – petition filed on September 22, 2015, seeking a variance or waiver from Rule 61G15-21.001(1) (a) regarding licensure by endorsement. The board’s order, filed on November 5, 2015, granted the petition based on passage of state Fundamentals of Engineering Exam, which is substantially equivalent to Part I, NCEES exam.

Henry C. Hillman, Jr. – petition filed on April 8, 2016, seeking a waiver of the minimum 3 years of experience conducting threshold inspections.

Olof H. Jacobson – petition filed May 11, 2016, seeking a waiver of the requirement to pass the Fundamentals of Engineering and Principals and Practices Exams.

Wassin Naguib – petition filed on May 17, 2016, seeking a waiver of the requirement that applicants with non-EAC/ABET accredited engineering degrees have a current evaluation of the educational credentials from one of two approved agencies.

David Bush – petition filed on May 18, 2016, seeking a waiver of the requirement to pass the Fundamentals of Engineering and Principals and Practices Exams.

5. Building Code Administrators and Inspectors Board – Chapter 468, Part XII and 61G19 FAC:

(a)   Rule Changes: (if any):

Rule 61G19-7.001 –7.010, to update provisions of continuing education and to make changes required by House Bill 535.

Rule 61G19-9.004, to modify the rule specifying the number of continuing education hours credited for attendance at board meetings.

Rule 61G19-10.001, decreasing by $3.75 the examination and reexamination fees paid by non-governmental employees to compensate for the new examination contract rates.

(b)   Petitions for Declaratory Statement (if any):

(c) Petitions for Variance or Waiver (if any): None noticed.


6. Florida Building Commission[footnoteRef:1] – Chapter 553, Part IV and Chapter 61G20, FAC):  [1:  The Florida Building Commission is not allowed to grant variances or waivers from the Florida Building Code, expect as to handicapped accessibility issues, but is specifically authorized to issue declaratory statement interpreting sections of the code.
] 

Note: The current Florida Building Code is the 5th edition (2014).
(a) Rule Changes (if any): The commission has announced a series of meetings of its various Technical Advisory Committees (TACs) for the purpose of taking public input on changes to the 6th edition (2017) of the Florida Building Code.

Rule 61G20-1.001, to make changes to the 5th edition (2014) of the Florida Building Code pursuant to Chapter 2016-129 and Chapter 2016-211, Laws of Florida.

Rule 61G20-3.008(1) (a), adding Underwriters Laboratories, LLC and Intertek Testing Services NA, Inc. to the list of approved evaluation entities.

(b) Petition(s) for Declaratory Statement (if any):

Initial Engineering, P. A. (DS 2016-033) – seeking a determination of whether Section C-405.7.1 of the Energy Conservation Code requires conformance with ASHRAE 90.1.8.4.2 regarding Automatic Receptacle Control.

City of Tarpon Springs (DS 2016-032) – seeking applicability of Section 404 Fuel Gas, and Section G2415 Residential as to the isolation valve installation.

(c) Petitions for Variance or Waiver (if any): None noticed.

(d) Petitions for Interpretation of Building Code (if any): None noticed.

C. Department of Financial Services:

Important Note: You can check compliance with worker’s compensation insurance requirements (coverage or exemptions) by name of company, federal employer ID number, employer policy number, and exemption holder name or exemption holder SS number at https//:secure.fldfs.com/WCAPPA/Compliance.

Division of Workers’ Compensation – Chapter 440 and 69L FAC: 

(a) Rule Changes (if any):

Rule 69L-6.028 – clarification of time periods of employer non-compliance for penalty calculations and imputation of employer’s payroll.

Rule 69L-6.035 – defines remuneration to include expense reimbursements, and that occurring on the day the stop-work order is issued. 

(b) Petitions for Declaratory Statement (if any):

Evelio Garavito – petition filed on June 8, 2016, seeking a statement as to the denial of a building permit by the City of Miami Beach due to the petitioner’s exemption certificate from the agency.

Circus Arts Conservatory, Inc. – seeking a determination if contracted performers meet the statutory definition of “employee,” or constitute independent contractors, was denied by the agency on March 15, 2016, because it was outside the agency’s jurisdiction.

(c) Petitions for Variance or Waiver (if any): None noticed.


Legislative Action:  Nothing to report; the next regular legislative session is due to commence on March 7, 2017 for 60 consecutive calendar days. No bills will be filed prior to the General Election on November 8, 2016, except Senate Claims bills that are due to be filed no later than August 2016.
Senators
Below are the media and publications posted by your tracked Senators in the past 7 days. You will receive email notifications when media and publications are posted; according to your email frequency settings.
You are not tracking any Senators. 
Committees
Below are the meeting records and publications posted by your tracked committees for the next or previous 8 days. You will receive email notifications when committee meeting records and publications are posted; according to your email frequency settings.
You are not tracking any Committees. 
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Bottom of Form
Respectfully submitted,
Fred R. Dudley, Esq.
Steven E. Sellers, Esq.
Dudley, Sellers, Healy & Heath, P. L.
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April 11, 2016
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