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IN THE CIRCUIT COURT OF THE
TWENTIETH JUDICIAL CIRCUIT IN
AND FOR COLLIER COUNTY, FLORIDA

CASE NO: 11-2014-CA-002390-0001-XX

PHOENIX ASSOCIATES OF SOUTH
FLORIDA, INC,,

Plaintiff,
V.
GEORGIA HILLER; FLORIDA
HARDSCAPES & PAVER MAINTENANCE,
INC.; and RAYMOND BUILDING SUPPLY
CORPORATION,

Defendants.

/

GEORGIA HILLER’S MOTION FOR RELEASE OF BOND, DISCHARGE OF LIS
PENDENS, AND DISMISSAL WITH PREJUDICE ON COUNT I OF PLAINTIFF’S
AMENDED COMPLAINT

Defendant, Georgia Hiller (“Hiller”), by and through her undersigned counsel and
pursuant to sections 713.22 and 713.24, Fla. Stat., moves for an order: a) directing the Clerk to
release the lien transfer bond that secured the now-extinguished claim of lien recorded by
Plaintiff, Phoenix Associates of South Florida, Inc. (“Phoenix™); b) discharging Phoenix’s lis
pendens against Hiller’s property; and c) dismissing with Count I of Phoenix’s Amended
Complaint (Lien Foreclosure) with prejudice. In support, Hiller states:

1. This case was primarily based upon an action by Phoenix to foreclose a
construction lien against Hiller’s property.

2. The property is located at 153 North Street, Naples, FI. 34108 (the “Property”).
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3. On or about September 22, 2014, Phoenix recorded a lien against the Property for
$98,050.23 (the “Lien”). A copy of the recorded Lien is attached as “Exhibit A.”

4. On October 24, 2014, Phoenix filed this action seeking, émong other things,
foreclosure of the Lien. Phoenix also recorded a Notice of Lis Pendens against the Property, a
copy of which is attached as Exhibit “B.”

5. On November 24, 2014, during the course of this proceeding, Hiller transferred
the Lien to security pursuant to section 713.24, Fla. Stat. A copy of the Lien Transfer Bond (the
“Bond”) is éttached as Exhibit “C.”

6. On December 2, 2014, the Clerk recorded a certificate (the “Certificate™)
reflecting the transfer of the Lien from the Property to the security. Upon the occurrence of that
event, the Property was released from the Lien and the Lien was officially transferred to the
security (i.e., the Bond). See §713.24(1), Fla. Stat. (Upon filing the certificate, the real property
shall thereupon be released from the lien claimed, and such lien shall be transferred to said
security).

7. The next day, December 3, 2015, the Clerk mailed a copy of the Certificate to
Phoenix. A copy of the Certificate is attached as Exhibit “D.”

8. On‘ Décember 8, 2014, Hiller also filed and served an additional notice on
Phoenix alerting Phoenix of the transfer of the Lien to security. A copy of that notice is attached
as Exhibit “E.”

9. On December 31, 2014, because Phoenix had not brought its claim against the
Bond, Hiller decided to shorten the duration of Phoenix’s claim against the Bond by serving a
notice of contest on Phoenix. §713.24(4), Fla. Stat. See 8 Fla. Prac., Constr. Law Manual § 8:53

(2014-2015 ed.) (Since October 1, 2005, if an action is commenced in a court of competent




Case No.: 11-2014-CA-002390-0001-XX
Page 3

jurisdiction to enforce a lien, and thereafter the lien is transferred to bond, then an action must be
brought within one year of the transfer (unless shortened by a notice of contest)).
10.  Inparticular, section 713.24(4), Fla. Stat. provides

@) If a proceeding to enforce a transferred lien is not commenced within the time
specified in s. 713.22 or if it appears that the transferred lien has been satisfied of record,
the clerk shall return said security upon request of the person depositing or filing the
same, or the insurer. If a proceeding to enforce a lien is commenced in a court of
competent jurisdiction within the time specified in s. 713.22 and, during such proceeding,
the lien is transferred pursuant to this section or s. 713.13(1)(e), an action commenced
within 1 year after the transfer, unless otherwise shortened by operation of law, in the
same county or circuit court to recover against the security shall be deemed to have been
brought as of the date of filing the action to enforce the lien, and the court shall have
jurisdiction over the action.

11.  In other words, the one-year limitations period for a claim against the Bond can
be shortened by operation of law (i.e., by way of a 20-day show cause summons under section
713.21, Fla. Stat. or Notice of Contest under section 713.22, Fla. Stat.).

12. While the normal limitations period for a claim against a lien transfer bond is one
year, the Florida Legislature has created an express ability to shorten the one-year limitation
period in the same manner that the one-year duration of an original lien claim may be shortened.
See Cool Guys, LLC v. Jomar Properties, LLC, 84 So. 3d 1076 (Fla. 4™ DCA 2012) (It is clear
from the statutory language that, if a lien foreclosure suit is pending and the lien is transferred to
security during the pendency of that litigation, a claim to recover against the transferred security
must be brought within one year of the transfer); §§713.24(4) and 713.22(2), Fla. Stat.

13.  In this case, the shortening of the duration of Phoenix’s claim against the Bond
was accomplished through the Notice of Contest procedure identified in section 713.22, Fla.
Stat., which provides:

(1)  No lien provided by this part shall continue for a longer period than one
year after the claim of lien has been recorded . . .
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) An owner or the owner’s agent or attorney may elect to shorten the time
prescribed in subsection (1) within which to commence an action to enforce a
claim of lien or claim against a bond or other security under section 713.23 or
section 713.24 by recording in the Clerk’s office a notice in substantially the
following form:

NOTICE OF CONTEST OF LIEN

To: (name and address of Lienor)

You are notified that the undersigned contests the claim of lien filed by
youon ,__(vear) ,ofthe public records of

County, Florida, and that the time within which you may file suit to
enforce your lien is limited to 60 days from the date of service of this
notice. This day of ,__ (year)

Signed: (Owner or attorney)

The lien of any lienor upon whom such notice is served and who fails to
institute a suit to enforce his or her lien within 60 days after service of such
notice shall be extinguished automatically. The Clerk shall mail a copy of the
notice of contest to the lien claimant at the address shown in the claim of lien or
most recent amendment there too and shall certify to such service on the face of
such notice and record the notice. Service shall be deemed complete upon
mailing,

§8713.22(1) & (2), Fla. Stat. (Emphases added).

9. The Notice of Contest of the claim against the Bond was provided in the statutory
form and recorded in the Clerk’s ofﬁcé on January 7, 2015. A copy of the Notice of Contest is
attached as Exhibit “F.”

10.  The Notice of Contest of the claim against the Bond was certified as mailed by
the Clerk on January 8, 2015. See id. According to the above quoted language in the statute, that

service on Phoenix was complete upon mailing on January 8, 2015. §713.22(2), Fla. Stat.
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11.  Therefore, the 60-day deadline for Phoenix to institute a suit to enforce its claim
against the Bond (i.e., 60 days after the Clerk served the recorded Notice of Contest on Phoenix)

was Monday, March 9, 2015.

12. Because Phoenix failed to timely institute a suit to enforce its claim against the
Bond (i.e., the security) on ‘or by March 9, 2015, the Lien was automatically extinguished by
operation of law. Cool Guys, LLC, 84 So. 3d at 1076 (there is no ambiguity in the statute;
contractor was precluded from bringing a claim on a transfer bond after missing the limitations
period); see also §713..22(1), Fla. Stat. (strict one year statute of limitation for lien claims);
§713.22(2), Fla. Stat. (strict 60-day statute of limitation for lien claims upon service of a notice
of contest); §713.21, Fla. Stat. (strict 20-day limitation period for lien claims upon service of a
show cause summons); Dracon Const., Inc. v. Facility Const. Mgmt., Inc. 828 So.2d 1069, 1070
(Fla. 4th DCA 2002) (in special statutory proceedings like this, trial court does not have
discretion to bend time requirements that might otherwise be allowed in other civil matters;
enforcing strict time requirements and dismissing lien foreclosure action that was three days
late).

13. There is no longer an in rem action pending against the Property; all remaining
claims are in personam in nature. Also, Phoenix missed the limitations deadline to file the claim
against the Bond. Therefore, Hiller is entitled to dismissal of Count I of the Amended Complaint
(lien foreclosure) with prejudice.

14. Furthermore, pursuant to section 713.24(4), Fla. Stat., Hiller is entitled to have the
Clerk release and return the Lien Transfer Bond. §713.24(4), Fla. Stat. (If a proceeding to
enforce a transferred lien is not commenced within the time specified in s. 713.22 . . . the clerk

shall return said security upon request of the person depositing or filing the same).
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15. Also, because the Lien has been extinguished, Phoenix’s lis pendens must be
discharged because there is no longer an in rem action pending against the Property.
WHEREFORE, Defendant, Georgia Hiller, respectfully requests entry of an order:
a. Dismissing Count I (Lien Foreclosure) of Phoenix’s Amended Complaint with
prejudice;
b. Directing the Clerk to release and return the Lien Transfer Bond to Hiller;

c. Discharging Phoenix’s lis pendens recorded in Official Records Book 5089 at
Page 2865 in the Public Records of Collier County, Florida; and
d. Granting any other relief that the Court deems just and proper under the
circumstances.
Respectfully submitted,

By:  s/Daniel A. Thomas
DANIEL A. THOMAS, ESQ.
Florida Bar No. 168262
dthomas@mrachek-law.com
LAUREN S. FALLICK, ESQ.
Florida Bar No. 0028946
Ifallick@mrachek-law.com
MRACHEK, FITZGERALD, ROSE,

KONOPKA, THOMAS & WEISS, P.A.

505 South Flagler, Suite 600
West Palm Beach, Florida 33401-5945
Telephone: 561-655-2250
Facsimile: 561-655-5537
Attorneys for Georgia Hiller

CERTIFICATE OF SERVICE

I hereby certify that the foregoing was electronically filed with the Clerk of the Court and
was served on all counsel of record identified on the attached Service List via email on this 24
day of March, 2015.

By:  s/Daniel A. Thomas
DANIEL A. THOMAS, ESQ.
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SERVICE LIST

Thomas W. Franchino, Esq.

Thomas W. Franchino, P.A.

Attorney for Phoenix Associates of South Florida, Inc.
1250 North Tamiami Trail, Suite 106

Naples, FL. 34102

Phone: (239) 263-8357

Fax: (239) 263-0445

Email Address: tom@franchinolaw.com; jen@franchinolaw.com

Page 7
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THIS INSTRUMENT PREPARED BY:
THOMAS W. FRANCHINO, P.A.
1250 North Tamiami Trail, Suite 106
Naples, Florida 34102

Telephone: 239-263-8357

WARNING!

THIS LEGAL DOCUMENT REFLECTS THAT A CONSTRUCTION LIEN HAS BEEN -
PLACED ON THE REAL PROPERTY LISTED HEREIN. UNLESS THE OWNER OF
SUCH PROPERTY TAKES ACTION TO SHORTEN THE TIME PERIOD, THIS LIEN MAY
REMAIN VALID FOR ONE YEAR FRGM T
EXPIRE AND BECOME NU{J A‘NB”‘V
PROCEEDINGS HAVE BEENCOMMENCED TO

THIS LIEN.
/ /o \
/(,%?L%ﬂﬁa HEN 57) \
i
‘ §
STATE OF FLORIDA ||\ (/\Lj g) 3 § }
) | 2
\ %
BEFORE ME, the unde 'I@?‘d otaryPubIl pgisonallyappeared Randy Johns, as

Vice President of Phoenix Associa s\dﬁ%@&ﬂ , Inc., Lienor, who was duly sworn
and says that he is the agent of the Lienor herein, whose address is 13180 Livingston

.

s

"ttt

COUNTY OF COLLIER

Road Suite 204, Naples, Florida 34109; the Lienor furnished labor, services and materials
for a remodel, including adding front and rear porches and a cupola, on the following
described real property in Collier County, Florida:

BLK F LOT 6, PINE RIDGE SUBDVISION
as per plat recorded in Plat Book 4, Page 29 Public Records of Collier County Florida;
TAXFOLIO 67231040005

owned by GEORGIA A. HILLER —of a total value of

$153,296.59 of which there remains unpaid $98,050.23, and furnished the first of the items
on March 8, 2013 and the last of the items on September 2, 2014.
Phoenix Associates of South Florida, Inc.

By‘ﬁé’;;? adl

am‘fy/d/hns As Vice President
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STATE OF FLORIDA
COUNTY OF COLLIER

| HEREBY CERTIFY that on this day before me, an officer duly authorized in the
state aforesaid and in the county aforesaid to take acknowledgements, personally
appeared Randy Johns, as Vice President of Phoenix Associates of South Florida, Inc.,
known to me to be the person described in and who executed the foregoing Claim of Lien
and acknowledged before me that he executed the same.

WITNESS my hand and official seal in the county and state last aforesaid this 22t
day of September, 2014

(SEAL)

\\‘\;unu,, ‘!Enn‘fer L. Ffahchinﬂ

“% tonission # Fr041905
”«‘ @; ‘35 ExpIRES: AUG, 16,2017

/N d@

‘:?‘l:n\\\“ W AARONNOTARY.comt

1

Personally Known _1 or '
Produced ldentification ___ Type Hq nfification Produce <

g o>

/
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA

CIVIL ACTION
PHOENIX ASSOCIATES OF SOUTH
FLORIDA, INC,,
Plaintiff,

vs. ' CASE NO. 14-CA-002390

GEORGIA HILLER, RAYMOND
BUILDING SUPPLY CORPORATION, and
FLORIDA HARDSCAPES & PAVER

MAINTENANCE, INC., ,,a —
B COUR;
Defendants. Q/@@ /w
/ _m-—__w.
‘ /Nom OFLIS PENDE§S \

XN
TO: GEORGIA HILLER AN E/AL‘C\(})’TW M}IT Y CONCERN:
YOU ARE NOTIE@E > jth\e%stlm@ ,ag n by Plaintiff PHOENIX
ASSOCIATES OF SOUT RIDA, INC. agailist ) u/sg%l/gmg to enforce and foreclose a
Construction Claim of Lien up %&Qal property ownedébe/GEORGIA HILLER and located

v/
and situated in Collier County, Flon a;ﬁéi}gg%@g@s fows:

Lot 6, Block F, PINE RIDGE SUBITIVI'SION as per plat thereof recorded in
Plat Book 4, Page 29, Public Records of Collier County, Naples, Florida,
being a subdivision of that portion of Section 10, Township 49 South, Range
25 East, Collier County, Florida, lying westerly from Atlantic coast Line
Railread right of way.

The real property address is commonly known as: 153 North Street, Naples, Florida 34108.
DATED this 29rd day of October, 2014.

THOMAS W. FRANCHINO, P.A.

o

1250 North Tamiami Trail, Suite 106
Naples, Florida 34102

Telephone: (239) 263-8357
tom@franchinolaw.com

Florida Bar No.: 0699276

1 EXHIBIT

B
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NOTICE OF BOND

November 25, 2014

Phoenix Associates of South Florida, Inc.

Attn: Randy Johns

2590 Norhbseoke Plazr Brive, Sute368 12 10 Ly JIGSToV &D.
swiTE 204

Naples, FL 34109

To Lienor:

Phoenix Associates of South Florida, Inc. v. Georgia Hiller

Re:
Collier County Circuit Court Case No. 11-2014-CA-002390-0001-XX

You are notified that the Claim of Lien recorded by you on September 22, 2014 in
Official Records Book 5078 at Page 2458 in the Public Records of Collier County, Florida, has

been transferred to surety bond, a copy of which is attached.
M

By:
Daniel A. Thomas, Esq.
Authorized Representative of Georgia Hiller

STATE OF FLORIDA )
SS:

COUNTY OF PALM BEACH )

Sworn to or affirmed and subscribed before me thlsQZj% day of November, 2014, by
Daniel A. Thomas.

Notary Public — State of Florida

Signature

Personally known X OR Produced Identification
Type of Identification Produced _N/A

T

State of Florida ;’:
County of Collier

- (‘ . .
t hereby certify that on this date, December 3"’ 22014 a true & correct copy of the Notice of Bond was sent by certified
mail # 7007 0220 6000 3349 4597 to the address(s) stated above. Owner on lien stated as Georgia Hiller,

Dwight E. Brock ¢, (‘,‘ Fuowd o
Clerk of. CTsuTCourt
L OF Clﬁ\.\) -~

'
AARTIRRNNNN Y

, Deputy Clerk

Nt

sl allling

sl alling

'
i
l
I

(I

il

EXHIBIT
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LIEN TRANSFER BOND Bond No. OFL&46081 -

1, Georgia Hiller, as Principal, and Old Republic Surety Company, as a Surety, are firmly boundunte 7777

Phoenix_Associates of South Florida, Inc. in the amount of $98,050.23, plus interest at the legal rate

for three years, plus $500.00 for costs or 25% percent of the amount demanded on the claim of lien,
whichever is greater, to apply to any attorneys® fees or court costs, pursuant to that certain Claim of Lien

recorded on September 22. 2014 in Official Records Book 5078 at Page 2458 in the Public Records of

Collier Countv, Florida agaiust the following described real property:

Lot 6, Block F, PINE RIDGE SUBDIVISION, as per plat thereof recorded in
Plat Book 4, Page 29, Public Records of Collier County, Florida, being a
subdivision of that portion of Section 10, Township 49 South, Range 25 East,
Collier County, Florida, lying westerly from Atlantic Coast Line Railroad right }
of way. Also known as 153 North Street, Naples, Florida 34108-2923 at Parcel -
ID# 67231040005. -

The condition of this Bond is that Georgia Hiller, as Principal, shall pay any judgment or decree which may ————
be rendered for the satisfaction of the lien for which the Claim of Lien was recorded, then this Bond shall e
be void. Otherwise, this Bond shall remain in full force and effect.

Dated this 24  day ofNovémber ,2014. —

Georﬁa Hiller

old Repubhc Surety Company
As Surety

N PSS

Print Name:D. Michael Stevens, Attorney—in—Fa ct
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*
* * POWER OF ATTORNEY -
* o X o
KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corporation, docs make, constitute and o
appoint: R
DONALD A. LAMBERT, JR., DEWEY MICHAEL STEVENS, OF JUPITER, FL - ) s

its true and Jawful Atomey(s)in-Fact, with full power and euthority, not exceeding $50,000,000, for and on behalf of the company as surety, 10 exccute and deliver

and affix the seal of the company thereto (if a seal is required), bonds. undertakings, recognizances or other written obligations in the nature thereof, (other thap beil

bonds, bank depository bonds. mongags deficiency bonds. mengage guaranty bonds, guarantees of installmant peper and nete guamnty bords, self-insurznce workers

compensation bonds grarantecing payinent of benefits, asbestos abarement contract bonds, waste management bonds, hazardous wasie remediztion bonds or black lung JU—

bonds). as follows: e
ALL WRITTEN INSTRUMENTS IN AN AMOUNT NOT TO EXCEED AN AGGREGATE OF -
FIVE MILLION DOLLARS(S5,000,000)————-—-—~———FOR ANY SINGLE

OBLIGATION, REGARDLESS OF THE NUMBER OF INSTRUMENTS 1SSUED FOR THE OBLIGATION.

and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Anomeys-in-Fact, pursuant 1o these presents, are ratified and confirmed.
This documeat is not valid usless printedon colored backgreund 2nd is multi-colored.  This appointment is made under and by authority of the board of directors
at a special meeting held on February 18, 1982, This Power of Attorney is signed and sealed by facsimile under and by the authority of the following resolutions

adopted by the board of directors of the OLD REPUBLIC SURETY COMPANY on February 18, 1982,

RESOLVED that, the president, any vice-president, or assistant vice president, in conjunction with the secretary or any assisiant secretary, may appoint
attorneys-in-fact or agents with authority as defined or limited in the instrument evidencing the appointment in each case, for and on behalf of the company to
exccute and deliver and affix the seal of the company to bonds, urdertakings, recognizances, and suretyship obligations of all kinds; and said officers may remove
any such attomey-in-fact or agent and revoke any Power of Anemey previousty graniad to such person.

RESOLVED FURTHER, that any bond. undertaking. recognizance, or surctyship obligation shall be valid and binding upon the Company
(i) when signed by the president, any \ice president or assistant vice prasident, and atiested and scaled (if a seal be required) by any secretary or assistant
secretary: or
(ii) when signed by the president. any vice prasident or assistant vice president, secretary or assistant secrctary, and countersigned and sealed (if a seal be
required) by 2 duly authorized attorney-in-facy or agent; or
(iii) when duly executed and sealed (i€ a seal be required) by one or more anomeys-in-fact or agents pursuant to and within the limits of the authority
evidenced by the Power of Anomey issued by the company to such person or persons. .

RESOLVED FURTHER. that the signanere of any authonized officer and the seal of the company may be affixed by facsimile to any Power of Attomey or —
certification thercof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the company; and such ’

signzture 2nd szal when 5o used shall have the same force 2nd effect as though manually affixed. )
IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and its corporate seal to be —

affixed this 16TH day of SEPTEMBER. 2014.

E/%@W

OLD REPUBLIC SURETY COMPANY

STATE OF WISCONSIN, COUNTY OF WAUKESHA-SS President ——e
On this 16TH day of SEPTEMBER, 2014, personally came before me, Alan Pavlic and '
Phvilis M. Johnson . 10 me known 1o be the individuals and oflicers of the OLD REPUBLIC SURETY COMPANY who executed the above ;

instrument, and they each acknowledged the exccution of the same, and being by me duly swomn, did severally depose and say; that they are the said officers of the
corporation aforesaid, and that the seal affixed to the above instrument is the scal of the corporation, and that said corporate seal and their signatures as such officers

were duly affixed and subscribed to the said instrument by the authoriry of the board of dircctors of said corporation. Z :

U/ Wotary Public o
My commission expires: 9/28/2018 ‘

CERTIFICATE (Expiration of notlary commission does not invalidate this instrument)

1. the undersigned, assistzrt secretary of the LD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the foregoing and artached Power
of Aorney remzins in fulf forse and has not been revoked; and furthermore, that the Resolutions of the board of directors set forth in the Power of Attomey, are now in
force. .

92:2339 ‘é'\;’--—;,;;.‘_ Signed and sealed at the City of Brookfield. WI this_24th  day of November 2014

Loriany

SEAL

i
AN
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* Lot 6. Block F. PINE RIDGE SUBDIVISION. as per plat thereof recorded in Plat
Bouk 4, Page 29, Public Records of Callier County. Florida, being a subdivision
of that portion of Section 10. Township 49 South. Range 25 Fast, Collier County.
Florida. lying westerly from Atlantic Coast Line Railroad right of way. Also
known as 133 North Sweet. Naples, Florida 34108-2923 at Parcel ID¥#
67231040005.

I

CLERKS CERTIFICATE

Re: Transfer of Lien to Surety Bond

1, DWIGHT E BROCK, Clerk of the Circuit Court for the Twentieth Judicial Circuit in and for
Callier County, Florida, do hereby certify that the certain Claim of Lien dated the 22nd day
of September, 2014, was recorded on the 22nd day of September, 2014, in the Official —
Record Book 5078 Page 2458, of the Public Records of Collier County, Florida is hereby
transferred from real property¥and- said property situated in Collier County, Florida and

hereby relieved of and from any claim or demand pursuant to the above identified Claim of

Lien and said Claim of Lien is hereby transferred to the security of a Surety Bond deposited

by:

GEORGIA HILLER

C/O DANIEL A. THOMAS, ESQ
505 S. FLAGLER DR, STE 600
WEST PALM BEACH, FL 33401

AND
OLD REPUBLIC SURETY COMPANY

i

OWNER AS STATED ON CLAIM OF LIEN: GEORGIA A HILLER

 AMOUNT OF LIEN $98,050.23
INTEREST AT 4.75% PER YEAR $13,972.16 o
FOR 3 YEARS —

COURT COST $24,512.56 —

TOTAL AMOUNT DEPOSITED $136,534.95

| further certify that a copy of this certificate was mailed this 3rd day of December,
2014 by certified mail # 7007 0220 0000 3350 2216

TO: PHOENIX ASSOCIATES OF SOUTH FLORIDA, INC. "

13180 LIVINGSTON RD, STE 204 .;3\ oot
NAPLES, FL 34109 > COLL el
TEOUNTY, .
CsTaTe., e

Witness my hand and official seal this 2nd day of December, 2014 A.p“* :

Z . OF -
DWIGHT E BROCK, CLERK OF C@&&T C@WP“

ov: A0 Hodh Kl 5

Katrish Pugh  DEPUTIY: CLERK
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LIEN TRANSFER BOND Bond No. OFL446081

1, Georgia Hiller, as Principal, and Qld Republic Surety Company, as a Surety, are firmly bound unto
Phoenix Associates of South Florida, Inc. in the amount of $98,050.23, plus interest at the Jegal rate

for three years, plus $500.00 for costs or 25% percent of the amount demanded on the claim of lien,

whichever is greater, to apply to any attorneys’ fees or court costs, pursuant to that certain Claim of Lien
recorded on September 22, 2014 in Official Records Book 5078 at Page 2458 in the Public Records of
Collier County. Florida against the following described real property:

Lot 6, Block F, PINE RIDGE SUBDIVISION, as per plat thereof recorded in
Plat Book 4, Page 29, Public Records of Collier County, Florida, being a
subdivision of that portion of Section 10, Township 49 South, Range 25 East,
Collier County, Florida, lying westerly from Atlantic Coast Line Railroad right
of way. Also known as 153 North Street, Naples, Florida 34108-2923 at Parcel
ID# 67231040005,

The condition of this Bond is that Georgia Hiller, as Principal, shall pay any judgment or decree which may
be rendered for the satisfaction of the lien for which the Claim of Lien was recorded, then this Bond shall

be void. Otherwise, this Bond shall remain in full force and effect.

Dated this 24 day ofNov8mber , 2014.

Geotgia Hiller

As Orinciphl
: \A
By:
Y U—\l \/

0ld Republic Surety Company .
As Surety En

o Dl

4

At

L=

Print Name:D. Michael Stevens,.
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inthe GFFICIAL:
WITNESS my han

T -date, 2/20%
, **** s e |
*, OLD REPUBLI 'suRErY Compay
* *
KNOW ALL MEN BY THESE PRESENTS That OLD REPUBLIC SURETY COMPANY a Wlsco‘ e oonshtute and
appoint: K _

DONALD A, LAMBERT JR., DEWEYMICHAEL STEVENS ‘OF JUPITER FL"

its frue and lawful Attomey(s)-in-Fact, with full power and atithiority, not exceeding $50,000,000; for and or behalf of the 2 surety, 10 execute
and affix the seal of the company thereto (if a seal is required), bonds, undertakings, recognizances or other written obliga the nature theieof, (other

bonds, bank dc&)sxtory bonds, mortgage deficiency bonds, mortgage guaranty bonds, guaraiitees of installment paper and note guaranty bonds, s¢lf-insurance workers
compensation bonds guamnlecmg payment of bcneﬁts ashestos abatement comract bonds,  waste management gn 3 hazardous waste remediation bonds or black lung

bonds), as follows: i L
ALL WRITTEN INSTRUMENTS IN'-AN AMOUNT NOTTO EXCEED 'AGGREGA'TE OF
FIVE MILLION DOLLARS(SS,000, 000)—-————— — FOR ANY SINGLE C

""" This document is not valid nnless| printedan colored backgrin
at'a special meeting held on February 18, 1982, This Power of- Attomey is sxgncd xmd sml csimile under and by the

adopted by the boani of directors of the OLD REPU’BLIC SURETY COMPANY on Februnry 18 1982

tion thh thA

RESOLVED that, the presid nnyvxce— esider dr i VICCPI‘A‘;‘

secretary; or . :
(if) when signed by the pmxdent, any vice presndmt or assxsum( vice prmdmt secmmy or assxstant secmtary and counfcrsxgned and scaled (ifa sca] be'

required) by a duly suthorized attormey-in-fact or agent; or
(iif) when duly executed and sealed (if a seat be required) by one or more atmmeys-m-fact or agents pnrsmnt 10 and within the limits of (he auﬂlonty

evxdenced by the Power of Attomey issued by the company 1o such;

IN WITNESS WHEREOF OLD REPUBLIC SURETY OMPANY has caused
- - affixed this 16TH _ -- . dayof SEPTEMBER; 2014

OLD REPUBLIC SURETY COMPANY !

é"wﬁ:ﬁ § - .
{47
{3/sEAL)
STATE OF WISCONSIN COUNTY OF WAUKESHA—SS L
Onthis ___16TH. . dayof __ SEPTEMBER,2014 , porsonally cameé bef

Phylhs M Johnson ,tome known o be the mdxvxduals and ofﬁc i

CERTIFICATE } ST ;-

92 2339

. L o

_ COLLINSWORT Af‘;’x%kumh‘ém LLC L o .
TH!S DOCUMENT HAS A COLURED. B ROUND AND IS MULTI.COLORED ON'THE FACE . THE COMPANY.LOGQ APPEARS ON IHI:
BACK OF THIS DOCUMENT AS A WATFRMARK IF THSF. FEATURES ARE ARSENT: THlS DOCU MFNT IS vOID.




Filing # 21352253 Electronically Filed 12/08/2014 02:53:26 PM

IN THE CIRCUIT COURT OF THE
TWENTIETH JUDICIAL CIRCUIT IN
AND FOR COLLIER COUNTY, FLORIDA

CASE NO: 11-2014-CA-002390-0001-XX
PHOENIX ASSOCIATES OF SOUTH
FLORIDA, INC.,

Plaintiff,
V.
GEORGIA HILLER; FLORIDA
HARDSCAPES & PAVER MAINTENANCE,
INC.; and RAYMOND BUILDING SUPPLY
CORPORATION,

Defendants.

NOTICE OF FILING NOTICE OF BOND

Defendant, Georgia Hiller, through her undersigned counsel, files the attached Notice of
Bond, which was recorded in the Official Records of Collier County, Florida, and transferred the
alleged Claim of Lien to security in this action.

By:  /s/Daniel A. Thomas
DANIEL A. THOMAS, ESQ.
Florida Bar No. 168262
dthomas@mrachek-law.com
LAUREN S. FALLICK, ESQ.
Florida Bar No. 0028946
lfallick@mrachek-law.com
MRACHEK, FITZGERALD, ROSE,

KONOPKA, THOMAS & WEISS, P.A.

505 South Flagler, Suite 600
West Palm Beach, Florida 33401-5945
Telephone: 561-655-2250
Facsimile: 561-655-5537
Attorneys for Georgia Hiller




Case No.: 11-2014-CA-002390-0001-XX
Page 2

CERTIFICATE OF SERVICE

I hereby certify that the foregoing was electronically filed with the Clerk of the Court and
was served on all counsel of record identified on the attached Service List via email on this 8th
day of December, 2014.

By:  /s/Daniel A. Thomas
DANIEL A. THOMAS, ESQ.




Case No.: 11-2014-CA-002390-0001-XX
Page 3

SERVICE LIST

Thomas W. Franchino, Esq.

Thomas W. Franchino, P.A.

Attorney For: Phoenix

1250 North Tamiami Trail, Suite 106

Naples, FL. 34102

Phone: (239) 263-8357

Fax: (239) 263-0445

Email Address: tom@franchinolaw.com; jen@franchinolaw.com
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g

NOTICE OF BOND
November 25, 2014 =
To Lienor: Phoenix Associates of South Florida, Inc. ;__t
Attn: Randy Johns ——
2500 Northbraoke PlazaBrive; Suite 368 12 10 L|\}1).J(:$“Du ®=D. = e
Naples, FL. 34109 swiTE o4 _—
Re:  Phoenix Associates of South Florida, Inc. v. Georgia Hiller : mr—
Collier County Circnit Court Case No. 11-2014-CA-002390-0001-XX .

You are notified that the Claim of Lien recorded by you on September 22, 2014 in -
Official Records Book 5078 at Page 2458 in the Public Records of Collier County, Florida, has o

been transferred to surety bond, a copy of which is attached.

—_— ===

By:
Daniel A. Thomas, Esq.
Authorized Representative of Georgia Hiller

M

i

STATE OF FLORIDA )
SS:

COUNTY OF PALM BEACH )

Swom to or affirmed and subseribed before me xhlsQZj% day of November, 2014, by
Daniel A. Thomas.

i

|
i

Personally known X OR Produced Identification
Type of Identification Produced _N/A

i

SETG

v

State of Florida y
County of Collier

LcoLLIet
PO AR

t hereby certify that on thls data, Dez:embe: 3"’ 2014 a true & correct copy of the Notice of Bond was sent by certified

mail # 7007 0220 000Q 3349 4597 to the address(s) stated above. Owner on lien stated as Georgia Hiller.

DwightE. Brock i ¢, F&7 7 "

Clerk df. C‘muimwrt (
NG OF ¢ 1R\-‘3 =

W,
At

, Deputy Clerk

.)

Im
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LIEN TRANSFER BOND

Bond No. OFL446081
1, Georgia Hiller, as Principal, and Qld Republic Surety Company, as a Surety, are firmly bound unto

Phoenix Associates of South Florida, Inc. in the amount of $98.050.23, plus interest at the legal rate

for three years, plus $500.00 for costs or 25% percent of the amount demanded on the claim of lien,
whichever is greater, to apply to any attorneys” fees or court costs, pursuant to that certain Claim of Lien
recorded on September 22. 2014 in Official Records Book 5078 at Page 2458 in the Public Records of

Collier County, Florida against the following described real property:

Lot 6, Block F, PINE RIDGE SUBDIVISION, as per plat thereof recorded in
Plat Book 4, Page 29, Public Records of Collier County, Florida, being a
subdivision of that portion of Section 10, Township 49 South, Range 25 East,
Collier County, Florida, lying westerly from Atlantic Coast Line Raiiroad right

of way. Also known as 153 North Street, Naples, Florida 34108-2923 at Parcel
ID# 67231040005.

The condition of this Bond is that Georgia Hiller, as Principal, shall pay any judgment or decree which may
be rendered for the satisfaction of the lien for which the Claim of Lien was recorded, then this Bond shall
be void. Otherwise, this Bond shall remain in full force and effect.

Dated this 24 __day ofNovémbexr ,2014.

Georgia Hiller
As iphl

VAR

Old Republic Surety Company
As Surety

Print Name:D. Michael Stevens, ' zittorney—in-Fact

By:
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* POWER OF ATTORNEY

*
* gk
KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corporation, does make, constiute and
appoint:
DONALD A, LAMBERT, JR., DEWEY MICHAEL STEVENS, OF JUPITER, FL.

its true and lawful Artorney(s)-in-Fact, with full power and authority, not exceeding $50,000,000, for and on behalf of the company as surety, to execute and deliver
and affix the seal of the company thereto (if a seal is required), bonds, undertakings, recognizances or other written obligations in the nature thereof, (othar than bail
benis. bank depasitory bonds. mortgage deficiency bonds, mongage euaranty bonds. guarantees of instaliment paper and note guaranty bonds. selfeimsurance workers
compensation bonds guaranteeing payment of benefits, ashestos abaiement contract bonds, waste management bonds. hazardous waste remediat arbleck lung
bonds). as follows:

ALL WRITTEN INSTRUMENTS IN AN AMOUNT NOT TO EXCEED AN AGGREGATE OF

FIVE MILLION DOLLARS(SS,000,000)-———-—-------~— FOR ANY SINGLE

OBLIGATION, REGARDLESS OF THE NUMBER OF INSTRUMENTS ISSUED FOR THE OBLIGATION.

and to bind OLD REPUBLIC SURETY COMPANY thercby, and all of the acts of sald Anomeys-in-Fact, pursuant to these presents, are ratified and confirmed.
This document is not valid esless printedon colored background and is multi-colored.  This appointment is made under and by authority of the board of directors
ata special meeting held on February {8, 1982, This Power of Attomey is signed and sealed by facsimile under 2nd by the alihority of the following resolutions
adopted by the board of directors of the OLD REPUBLIC SURETY COMPANY on February 18, 1982,

RESOLVED that, the president, any vice-president, or assistant vice president, in conjunction with the secretary or any assistant secretary, may appoint
attorneys-in-fact or agents with authority as defined or limited in the instrumznt evidencing the appointment in each case, for and on behalf of the company to
execute and deliver and aflix the seal of the compeny to bonds, urdenakings, recognizances, and suretyship obligztions of all kinds; and said officers may remove
any such antomey-in-fact or agent and revoke any Power of Anorey previously grentad 1o such person.

RESOLVED FURTHER, that any bond. undertaking, recognizance, or suretyship obligation shall be valid and binding upon the Company
(i) when signed by the president, any vice president or assistant vice president. and attested 2nd sealed (if 2 seal be required) by any secretary or assistant
secretary’; o
(ii) when signed by the president. any vice president or assistant vice president, secretary or assistant secretary, and countersigned and sealed (if a seal be
required) by 2 duly authorized attorney-in-fact or agent; or
(iii) when duly executed and sealed (if a seal be required) by one or more antomeys-in-fact or agents pursvant to and within the lmits of the authority
evidenced by the Power of Anomey issued by the company 1o such person or persons,

RESOLVED FURTHER. that the signanwre of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Anomey or
centification thereof 2uthorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the company; and such
signature and seal when so used shalt have the same force and cffect as though manually affixed.

IN WITNESS WHEREOF. OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and its corporate seal to be
affixed this 16TH day of SEPTEMBER. 2014.

OLD REPUBLIC SURETY COMPANY

ﬂnﬁ'

STATE OF WISCONSIN, COUNTY OF WAUKESHA-SS T R President
On this 16TH dayof _ SEPTEMBER. 2014, personally came before me, Alan Pavlic and
Phvllis M. Johnson . to me known 10 be the individuals and officers of the OLD REPUBLIC SURETY COMPANY wha exécuted the above

instrument, and they each acknowledged the exccution of the same, and being by me duly swom, did severally depose and say; that they are the said officers of the
corporation aforesaid. and that the seal affixed to the above instrument is the seal of the corporation, and that said corporate seal and their signatures as such officers

were duly affixed and subscribed to the said instrument by the authority of the board of directors of said corporation.
(oo Koy VL. ﬁo@@"b
1,

U/  Notary Public
My commission expires: 9/28/2018

CERTIFICATE " (Expiration of notary commission does not Invalidate this Instrument)

I. the undersigned, assistant sccretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporztion, CERTIFY that the foregoing and attached Power
of Anomey remzins in fulf forze and has not been revoked; and furthermore, that the Resolutions of the board of directors set forth in the Power of Attomey, are now in
foree, -

92.2339

Signed and sealed at the City of Brookfield, WI this _24th  dsyof November 2014




Prepared by and Return to:
Daniel A. Thomas, Esq.

INSTR 5070817 OR 5110 PG 885 ,
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ECORDED 1/7/2015 11:59 AM PAGES 1
F;WIGHT E_BROCK, CLERK OF THE CIRCUIT COURT

COLLIER COUNTY FLORIDA

Mrachek Fitzgerald et al. REC $10.00

505 South Flagler Drive
Suite 600
West Palm Beach, FL 33401

NOTICE OF CONTEST OF LIEN
To: Randy Johns, Vice President
Phoenix Associates of South Florida, Inc,
13180 Livingston Road, Suite 204
Naples, F1, 34109

You are notified that Georgia Hiller contests the claim of lien filed by Phoenix: Associates of
South Florida, Inc. on September 22, 2614, and recorded in Book 5078, Page 2458, of the Public Records
of Collier County, Florida, and that the time within which it may file suit to enforee its lien is limited to
60 days from the date of service of this notice.

This 31st day of December, 2014,

Owner as stated on claim of lien:
Georgia A. Hiller

I, Clerk of the Circuit Court of the Twentieth Judicial Circait, Collier County, Florida, certify that
a copy of the foregoing Notice of Contest of Lien has been sent by certified mail to Randy Johns, Vice
President, Phoenix Associates of South Florida, Inc., 13180 Livingston Road, Suite 204, Naples, FL

34109, which is the address contained on the face of the Claim of Lien.
Mailed on January 8, 2015 by Certified Mail #7007 0220 0000 3350 2285.

Dwight E. Brock,
Clerk of the.Couirt™ *

s}
By: A

(4

Deputy Clerk, 'Katrish_ Bugh

(Court Seal)

EXHIBIT

F




Dwight E. Brock
Clerk of the Circuit Court

Receipt# 007517720
1/7/2015 11:59:57 AM

Customer Deputy Clerk Clerk Office Location
MRACHEK FITZGERALD ET  Gloria E Garcia Collier County Govt. Center
AL Gloria.Garcia@CollierClerk.com Building LA, 2nd Floor

505 S FLAGLER DR STE 600 (239) 252-7194
WEST PALM BEACH, FL

3315 Tamiami Tri E Ste 102
Naples, Florida 34112-4901

33401-5945

1 Document Recorded
DOC TYPE INSTRUMENT BOOK PAGE AMOUNT
Contest of Lien 5070817 5110 885 $10.00
1 Copy(s) - OR $1.00
1 Certified Mailing Fee $6.50
1 Preparation of Clerks Certificate - Transfer CL $20.00
55 Postage/Mailing Costs $0.55
TOTAL AMOUNT DUE $38.05
Cash Tendered ($40.00)
Cash Returned $1.95
BALANCE DUE $0.00

Note:

Disclaimer: All transactions are subject to review/verification. The Clerk reserves the right to correct for clerical errors and fo

assess or refund charges as needed.

CollierClerk.comnm
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