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State and Federal Appellate Decisions:

Robinson v Florida Peninsula Ins. Co., 2015 WL 7018735 (Fla. 4th DCA 2015)
Facts: Robinson made a claim under his homeowner’s insurance with Florida Peninsula Insurance Company.  FPIC determined to cover the loss and attempted to coordinate repairs through their approved contractor. Robinson disputed FPIC’s proposed scope of repairs and requested an appraisal.  When FPIC denied coverage on basis of homeowner’s unwillingness to work with their contractor, Robinson repaired most of the damage on his own and filed suit against FPIC for breach of contract.  The trial court granted FPIC’s motion to abate to allow it to exercise its right to repair. 
The fourth district found the trial court’s abatement order a “departure from the essential requirements of law” because it was effectively a dismissal of Robinson’s complaint.  The Court determined that abatement in this case is likely indefinite due to the substantial repairs performed by Robinson.

Bradfield v Mid-Continent Casualty Company, 2015 WL 6956543 (M.D. Fla. 2015)
Facts: When Mid-Continent denied a defense and coverage to its insured contractors on a claim by Homeowner for damages, Homeowner entered into a Coblentz agreement with the contractors and filed suit against Mid-Continent in federal court.  The District Court granted Mid-Continent’s motion for summary judgment on three issues.
First, the trial court found Mid-Continent had no duty to defend either of the contractors sued by Homeowners.  One of the two contractors sued by the Homeowners was not a named insured or an additional insured.  Mid-Continent owed no duty to defend the second contractor because Homeowners failed to allege damage to other property.
Second, the trial court found Mid-Continent had no duty to indemnify because the loss alleged was not a covered loss pursuant to the j(5) and j(6) policy exclusions. These exclusions require (1) that the property damage begin while the contractor is still performing operations, i.e., before construction on the home is completed; and either (2) that the property damage was caused by work that the contractor is still performing; or (3) that the claimed damages are only for the repair, removal, or replacement of defective work.”  The court found that the contractor was working on the entire house and thus all property damage that arose from the work was excluded under the j(5) exclusion.
Further, Homeowners failed to allocate their consent judgment award between covered and non-covered damages. Homeowners alleged that the entire judgment was covered but testimony by their own expert at deposition established that covered and uncovered damage were included in their consent judgment.
Third, the court found that the consent judgment was compiled in bad faith.  The court noted that the contractor did not do anything to reduce the amount of the consent judgment and did not address any of six viable affirmative defenses to Homeowner’s complaint.
DOAH Orders:  Nothing to report.

AGENCY REGULATIONS: 

NOTE: ALL AGENCY REGULATIONS PROPOSED SINCE THE OCTOBER/NOVEMBER 2015 REPORT WILL BE REPORTED IN JANUARY 2016.	


Legislative Action:  The following construction-related bills filed for consideration during the 2016 Regular Legislative Session, which begins on January 12, 2016, are being tracked:
Top of Form
Select a Session to View: 
Bottom of Form
	Number   
	Title
	Filed By    
	Last Action
	Tracking On/Off

	HB 0051
	Florida Building Code
	Jacobs 
	Last Action: 8/27/2015 H Referred to Business and Professions Subcommittee; Local Government Affairs Subcommittee; Regulatory Affairs Committee 
Location: In committee/council (BPS) 
	[image: Tracking this Bill]

	SB 0086
	Scrutinized Companies
	Negron 
	Last Action: 11/23/2015 S Placed on Calendar, on 2nd reading 
Location: On 2nd Reading Calendar 
	[image: Tracking this Bill]

	HB 0095
	Public-Private Partnerships
	Steube 
	Last Action: 11/4/2015 H Now in Appropriations Committee 
Location: In committee/council (APC) 
	[image: Tracking this Bill]

	HB 0097
	Public Records and Public Meetings
	Steube 
	Last Action: 11/4/2015 H Now in State Affairs Committee 
Location: In committee/council (SAC) 
	[image: Tracking this Bill]

	SB 0124
	Public Procurement Practices
	Evers 
	Last Action: 11/18/2015 S Now in Governmental Oversight and Accountability 
Location: In committee/council (GO) 
	[image: Tracking this Bill]

	SJR 0170
	Renewable Energy Source Device
	Brandes 
	Last Action: 12/1/2015 S Now in Finance and Tax 
Location: In committee/council (FT) 
	[image: Tracking this Bill]

	SB 0172
	Renewable Energy Source Devices
	Brandes 
	Last Action: 12/3/2015 S Now in Finance and Tax 
Location: In committee/council (FT) 
	[image: Tracking this Bill]

	HB 0181
	Public Works Projects
	Van Zant, Tobia 
	Last Action: 11/17/2015 H Now in State Affairs Committee 
Location: In committee/council (SAC) 
	[image: Tracking this Bill]

	HB 0183
	Administrative Procedures
	Adkins 
	Last Action: 11/19/2015 H Now in State Affairs Committee 
Location: In committee/council (SAC) 
	[image: Tracking this Bill]

	HB 0191
	Regulation of Oil and Gas Resources
	Rodrigues, Pigman 
	Last Action: 12/2/2015 H Now in State Affairs Committee 
Location: In committee/council (SAC) 
	[image: Tracking this Bill]

	HJR 0193
	Renewable Energy Source Devices & Components/Exemption from Certain Taxation & Assessment
	Rodrigues, Berman 
	Last Action: 12/1/2015 H Now in Regulatory Affairs Committee 
Location: In committee/council (RAC) 
	[image: Tracking this Bill]

	HB 0195
	Renewable Energy Source Devices
	Rodrigues, Berman 
	Last Action: 12/1/2015 H Now in Regulatory Affairs Committee 
Location: In committee/council (RAC) 
	[image: Tracking this Bill]

	HB 0199
	State Contracts
	Moskowitz 
	Last Action: 10/7/2015 H Referred to Government Operations Subcommittee; Appropriations Committee; State Affairs Committee 
Location: In committee/council (GVOPS) 
	[image: Tracking this Bill]

	HB 0211
	Small Business Participation in State Contracting
	Rogers 
	Last Action: 10/7/2015 H Referred to Government Operations Subcommittee; Appropriations Committee; State Affairs Committee 
Location: In committee/council (GVOPS) 
	[image: Tracking this Bill]

	SB 0316
	Limitations on Actions Other than for the Recovery of Real Property
	Stargel 
	Last Action: 10/6/2015 S Referred to Judiciary; Regulated Industries; Rules 
Location: In committee/council (JU) 
	[image: Tracking this Bill]

	SB 0324
	Utility Projects
	Legg 
	Last Action: 10/6/2015 S Referred to Communications, Energy, and Public Utilities; Finance and Tax; Appropriations 
Location: In committee/council (CU) 
	[image: Tracking this Bill]

	HB 0347
	Utility Projects
	Sprowls 
	Last Action: 12/3/2015 H Now in Regulatory Affairs Committee 
Location: In committee/council (RAC) 
	[image: Tracking this Bill]

	HB 0351
	Contaminated Sites
	Drake 
	Last Action: 11/17/2015 H Now in Agriculture and Natural Resources Appropriations Subcommittee 
Location: In committee/council (ANRAS) 
	[image: Tracking this Bill]

	HB 0389
	Construction Liens
	Lee 
	Last Action: 11/17/2015 H Withdrawn prior to introduction 
Location: Withdrawn from consideration 
	[image: Tracking this Bill]

	SB 0394
	Unlicensed Activity Fees
	Hays 
	Last Action: 11/18/2015 S Now in Appropriations Subcommittee on General Government 
Location: In committee/council (AGG) 
	[image: Tracking this Bill]

	SB 0396
	Nonresident Plaintiffs in Civil Actions
	Bradley 
	Last Action: 12/4/2015 S Placed on Calendar, on 2nd reading 
Location: On 2nd Reading Calendar 
	[image: Tracking this Bill]

	SB 0406
	Playground Safety
	Sobel 
	Last Action: 10/9/2015 S Referred to Education Pre-K - 12; Community Affairs; Fiscal Policy 
Location: In committee/council (ED) 
	[image: Tracking this Bill]

	SB 0416
	Location of Utilities
	Flores 
	Last Action: 11/20/2015 S Placed on Calendar, on 2nd reading 
Location: On 2nd Reading Calendar 
	[image: Tracking this Bill]

	HB 0431
	Firesafety
	Raburn, Combee 
	Last Action: 11/24/2015 H Now in Regulatory Affairs Committee 
Location: In committee/council (RAC) 
	[image: Tracking this Bill]

	SB 0438
	Small Business Participation in State Contracting
	Bullard 
	Last Action: 11/23/2015 S On Committee agenda-- Governmental Oversight and Accountability, 12/01/15, 1:00 pm, 401 Senate Office Building --Not Considered 
Location: In committee/council (GO) 
	[image: Tracking this Bill]

	SB 0442
	Educational Facilities
	Flores 
	Last Action: 10/9/2015 S Referred to Education Pre-K - 12; Appropriations Subcommittee on Education; Appropriations 
Location: In committee/council (ED) 
	[image: Tracking this Bill]

	HJR 0453
	Well Stimulation
	Rodriguez 
	Last Action: 11/5/2015 H Referred to Agriculture and Natural Resources Subcommittee; Energy and Utilities Subcommittee; Appropriations Committee; State Affairs Committee 
Location: In committee/council (ANRS) 
	[image: Tracking this Bill]

	HB 0461
	Location of Utilities
	Ingram, Campbell 
	Last Action: 12/2/2015 H Now in Appropriations Committee 
Location: In committee/council (APC) 
	[image: Tracking this Bill]

	SB 0530
	Calder Sloan Swimming Pool Electrical-Safety Task Force
	Sobel 
	Last Action: 12/3/2015 S Placed on Calendar, on 2nd reading 
Location: On 2nd Reading Calendar 
	[image: Tracking this Bill]

	HB 0535
	Building Codes
	Eagle 
	Last Action: 12/3/2015 H CS by Business and Professions Subcommittee; YEAS 10 NAYS 1 
Location: Acted on by committee/council, pending report (BPS) 
	[image: Tracking this Bill]

	SB 0544
	Nonresidential Farm Buildings
	Dean 
	Last Action: 12/1/2015 S Now in Finance and Tax 
Location: In committee/council (FT) 
	[image: Tracking this Bill]

	HB 0605
	Applications for Building Permits
	Smith 
	Last Action: 11/17/2015 H Referred to Business and Professions Subcommittee; Local Government Affairs Subcommittee; Regulatory Affairs Committee 
Location: In committee/council (BPS) 
	[image: Tracking this Bill]

	SR 0688
	Ban on Well Stimulation or Resource Extraction
	Sobel 
	Last Action: 11/18/2015 S Referred to Environmental Preservation and Conservation; Rules 
Location: In committee/council (EP) 
	[image: Tracking this Bill]

	SB 0704
	Building Codes
	Hutson 
	Last Action: 11/18/2015 S Referred to Community Affairs; Appropriations Subcommittee on General Government; Fiscal Policy 
Location: In committee/council (CA) 
	[image: Tracking this Bill]

	SB 0768
	Alarm System Registration
	Flores 
	Last Action: 11/18/2015 S Referred to Regulated Industries; Community Affairs; Fiscal Policy 
Location: In committee/council (RI) 
	[image: Tracking this Bill]

	SB 0792
	Homeowners’ Associations
	Richter 
	Last Action: 11/19/2015 S Referred to Regulated Industries; Judiciary; Rules 
Location: In committee/council (RI) 
	[image: Tracking this Bill]

	SB 0802
	Use Tax for Asphalt
	Benacquisto 
	Last Action: 11/19/2015 S Referred to Transportation; Finance and Tax; Appropriations 
Location: In committee/council (TR) 
	[image: Tracking this Bill]

	SB 0822
	Firesafety
	Stargel 
	Last Action: 11/19/2015 S Referred to Banking and Insurance; Appropriations Subcommittee on General Government; Appropriations 
Location: In committee/council (BI) 
	[image: Tracking this Bill]

	SB 0864
	State Contracts
	Smith 
	Last Action: 12/3/2015 S Referred to Commerce and Tourism; Governmental Oversight and Accountability; Appropriations Subcommittee on General Government; Appropriations 
Location: In committee/council (CM) 
	[image: Tracking this Bill]

	SB 0866
	Construction Liens
	Smith 
	Last Action: 12/3/2015 S Referred to Judiciary; Regulated Industries; Rules 
Location: In committee/council (JU) 
	[image: Tracking this Bill]

	SB 0950
	Failure to Return Hired or Leased Personal Property or Equipment
	Legg 
	Last Action: 12/11/2015 S Referred to Criminal Justice; Judiciary; Fiscal Policy 
Location: In committee/council (CJ) 
	[image: Tracking this Bill]

	SB 1050
	Regulated Professions and Occupations
	Brandes 
	Last Action: 12/3/2015 S Filed 
Location: Filed 
	[image: Tracking this Bill]

	HB 4029
	Nonresident Plaintiffs in Civil Actions
	Sprowls 
	Last Action: 12/2/2015 H Now in Judiciary Committee 
Location: In committee/council (JDC) 
	[image: Tracking this Bill]

	SB 7000
	Developments of Regional Impact
	Community Affairs 
	Last Action: 10/21/2015 S Referred to Appropriations Subcommittee on Transportation, Tourism, and Economic Development; Fiscal Policy 
Location: In committee/council (ATD) 
	[image: Tracking this Bill]

	SPB 7026
	School District Purchasing
	Governmental Oversight and Accountability 
	Last Action: 11/9/2015 S On Committee agenda-- Governmental Oversight and Accountability, 11/17/15, 1:00 pm, 401 Senate Office Building --Not Considered 
Location: In committee/council (GO) 
	[image: Tracking this Bill]

	SB 7030
	OGSR/Competitive Solicitation or Negotiation Strategies
	Governmental Oversight and Accountability 
	Last Action: 12/3/2015 S Referred to Rules 
Location: In committee/council (RC) 
	[image: Tracking this Bill]

	SB 7036
	School District Purchasing
	Governmental Oversight and Accountability 
	Last Action: 12/2/2015 S Filed 
Location: Filed 
	




Senators
Below are the media and publications posted by your tracked Senators in the past 7 days. You will receive email notifications when media and publications are posted; according to your email frequency settings.
You are not tracking any Senators. 
Committees
Below are the meeting records and publications posted by your tracked committees for the next or previous 8 days. You will receive email notifications when committee meeting records and publications are posted; according to your email frequency settings.
You are not tracking any Committees. 
Offices
Below are the media and publications posted by your tracked Offices in the past 7 days. You will receive email notifications when media and publications are posted; according to your email frequency settings.
You are not tracking any Offices. 
Media
Below are the media and publications posted in the past 7 days. You will receive email notifications when Press Releases, Publications, and Speeches are posted; according to your email frequency settings.
You are not tracking any Media. 

Respectfully submitted,
Fred R. Dudley, Esq.
Steven E. Sellers, Esq.
Tallahassee, Florida
December 12, 2015
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