The Florida Bar: Real Property, Probate and Trust Law Section
Construction Law Committee

Construction Regulation Subcommittee Monthly Report
Month of October/November 2015

State and Federal Appellate Decisions: Nothing to report.


DOAH Orders:  Nothing to report.

AGENCY REGULATIONS:
	
A. Department of Business and Professional Regulation.

1. Construction Industry Licensing Board – Chapter 489, Part I, FS and Chapter 61G4 FAC: 

A. This board has proposed adopted, repealed or amended the following rules (if any):

i. Rule 61G4-12.006 regarding the incorporation by reference of forms is proposed for REPEAL, apparently because by statute all forms are approved by rules of the department, rather than by rules of the board.

ii. Rule 61G4-15.032 regarding certification of swimming pool specialty contractors is being proposed to be amended to clarify the scope of work allowed.

B. This board has disposed of the following Petitions for Declaratory Statement (if any):

i. James Friedrichs (Hernando County Building Official) – Petition filed on May 13, 2015, seeking a determination of the application of Rule 61G4-15.015(2) (b) to panel-post and beam roofs installed by a Specialty Structure Contractor. A motion to intervene was granted to the Florida Roofing and Sheet Metal Association, and there was many witnesses between the roofing contractors and the specialty structure contactor (aluminum). By order entered on September 16, 2015, the board declined to answer the petition because the petitioner was not sufficiently affected.

ii. Roy Flournoy – Petition filed on May 5, 2015, seeking a determination of     whether s. 489.105(3) (a) allows a CGC to perform progress/draw inspections for financial institutions for the purpose of establishing the status of the construction. By order entered on September 16, 2015, the board determined that the petitioner had NO standing, and denied the petition.

iii. Stephen F. Bender/HeatEx Industries, Inc. – Petition filed on June 11, 2015, seeking a determination of whether s. 489.105 requires a license for industrial welding in the repair of boilers in petrochemical and power facilities. By order entered on September 16, 2015, the board declined to answer the petition because the petitioner was not sufficiently affected.

C. This board has received of the following Petitions for Declaratory Statement (if any): 

i. John Senninger – Petition filed on June 23, 2015, seeking a determination of whether the installation of a mechanical conveyer system, bolted to the floor, requires a license.

ii. Mark Hickinbotham/Sawgrass Incorporation Contractors and Engineers - Petition filed on September 21, 2015, seeking a determination of whether the owner, or Division I contractor, or permitting authority is responsible to ensure that all contractors and subcontractors are properly license.

iii. Mark Hickinbotham/Sawgrass Incorporation Contractors and Engineers - Petition filed on September 21, 2015 and October 12, 2015, seeking a determination of whether a general contractor must subcontract the following work to a licensed plumbing contractor: (1) install an emergency fixture for eyewashes; (2) install potable water piping from fixtures to 5 feet outside the building; (3) install the waste, drain and vent for the plumbing fixtures to 5 feet outside the building; (4) whether the owner, or Division I contractor, or permitting authority is responsible to ensure that all contractors and subcontractors are properly license.

iv. Mark Hickinbotham/Sawgrass Incorporation Contractors and Engineers - Petition filed on September 21, 2015, and October 9, 2015, seeking a determination of the following questions regarding pressure vessel: (1) whether a biotrickling filter odor control unit is a pressure vessel; (2) whether a Class A or B HVAC contractor can install a pressure vessel; (3) whether a Mechanical contractor can install a pressure vessel; and, (4) whether a licensed General Contractor  is required to subcontract the installation of a pressure vessel to a Mechanical Contractor.

v. Mark Hickinbotham/Sawgrass Incorporation Contractors and Engineers - Petition filed on September 21, 2015, and October 9, 2015, seeking a determination of the following questions regarding ductwork: (1) whether the work to install the duct, tube or conduit for conveying air considered ductwork; (2) whether the installation of ductwork that is not part of the interior HVAC system require a license; (3) whether ductwork be installed by a Class A or B HVAC contractor; (4) whether ductwork be installed by a Mechanical Contractor; and, (5) whether a licensed General Contractor is required to subcontract the ductwork.

vi. Mark Hickinbotham/Sawgrass Incorporation Contractors and Engineers - Petition filed on September 21, 2015, and October 9, 2015, seeking a determination of the following questions regarding sewage piping: (1) whether installation of temporary above or below ground sewerage piping “onsite” have to be performed by a licensed contractor; (2) whether that work can be performed by a licenser Plumbing Contractor, an Underground Utility Contractor or a General Contractor; (3) whether such work is part of the “Main Sanitary Sewer Collection System,” as defined by rule; and, (4) whether sewer systems are exempt from licensing requirements.

vii. Michael Jones – Petition filed on October 7, 2015, seeks a determination of what licensing requirements are to perform athletic filed construction.

viii. Donnie S. Herron – Petition filed on October 13, 2015, seeking a determination of how much sheathing a licensed Roofing Contractor is allowed to replace (by percentage).

ix. Frank Russo – Petition filed on October 15, 2015, seeking a determination of whether a General or Building Contactor can complete a swimming pool surface with marcite or other coating, waterline and step re-tile, detect pool leaks with or without repairs, perform new plumbing or re-plumbing, set new or change-out pool equipment, or perform deck renovation.

D. This board has received or disposed of the following Petitions for Variance or Waiver (if any): 

i. Ed Gund – Petition filed on June 4, 2015, seeking a waiver of the rule limiting examination results to four (4) years, was DENIED by order entered on September 16, 2015, for failure to demonstrate hardship.

ii. Matthew Lail – Petition filed on July 8, 2015, seeking a waiver to use exam scores from Certified Building Contractor to qualify for Certified General Contractor license, was DENIED by order entered on September 16, 2015, because it was not legally sufficient.

iii. Corrie Tomek Forman – Petition file on September 1, 2015, seeking a waiver of the rule limiting examination results to four (4) years.

iv. Kent M. Kolovich – Petition filed on September 18, 2015, seeking to use exam scores from 2007 in order to upgrade his current license to a Certified General Contractor.

v. Jose Manuel Ojeda, Jr. – Petition filed on October 1, 2015, seeking to use expired examination scores to qualify as a Certified Underground and Utility Contractor license.

2. Electrical Contracting Licensing Board (includes both electricians and alarm contractors) – Chapter 489, Part II, FS and 61G6, FAC: 

A.  This board has proposed adopted, repealed or amended the following rules (if any):
      None to report.

B. This board has received or disposed of the following Petitions for Declaratory Statement (if any): 

i. Gregory A. Gracer – Petition filed on September 3, 2015, seeking an interpretation of section 489.503 (23) as to whether the definition of “onsite alarm sales” requires an alarm sales representative to have a background check when selling alarm systems face-to-face.

ii. John Cannava – Petition filed on October 15, 2015, seeking a determination of whether installation of block footers, and erecting an illuminated flag pole according to plans prepared by a licensed professional engineer to meet required wind loads, that includes the shoe for lightening protection, is within the scope of an Unlimited Electrical Contractor.

C. This board has received or disposed of the following Petitions for Variance or Waiver (if any): 

i. Books Michael Myers – Petition filed on October 16, 2015, seeking a waiver of the rule limiting the validity of examination results to two (2) years.

ii. John Leavy – Petition filed on October 19, 2015, seeking a waiver of the rule limiting the validity of examination results to two (2) years.

iii. Michael Griffis – Petition filed on October 27, 2015, seeking a waiver of the rule limiting the validity of examination results to two (2) years.

3. Board of Architecture and Interior Design – Chapter 481, Part I, FS and 61G1 FAC: 

A. This board has proposed, adopted, repealed or amended the following rules (if any):  Nothing noticed.

B. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None noticed.

C. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

4. Board of Landscape Architecture – Chapter 481, Part II, FS and 61G10 FAC: 
A.  This board has proposed, adopted, repealed or amended the following rules (if    any): Rule 61G10-14.002, regarding criteria for selection of investigators, is noticed to be REPEALED.

B. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None noticed.

C. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

5. Board of Professional Engineers – Chapter 471, FS and 61G15 FAC: 

A. This board has proposed adopted, repealed or amended the following rules (if any): 

i. Rules 61G15-18.011, regarding definitions, has been noticed for amendment to add a definition of “traffic engineer,” and to add a list of tasks required to be completed under the responsible charge of an engineer. 

ii. Rule 61G15-20.007, regarding educational requirements for licensure by applicants without EAC/ABT accredited degrees, is proposed for amendment for clarification.

iii. Rule 61G15-20.0010, previously noticed for amendment, has been withdrawn.

iv. Rule 61G15-22.0105, regarding approval of CE course in Florida Laws and Rules, has been noticed for amendment to revise forms incorporated by reference

v. Rule 61G15-31.006, regarding the design of open web steel joists and joist girders, has been amended to correct the Building Code references and to clarify the responsibilities of the engineer of record.

vi. Rule 61G15-35.004, regarding the common requirements for all engineers providing threshold building inspection services as Special Inspectors, has been further modified based on public comments, to change the effective date of the changes.

vii. Rule 61G15-35.003, regarding qualification program for Special Inspectors of threshold buildings, has been modified to clarify location of application form.

B.  This board has received or disposed of the following Petitions for Declaratory Statement (if any): None published.

C. This board has received or disposed of the following Petitions for Variance or Waiver (if any): Ellen H. Kuckarik, P. E., seeking a waiver of Rule 61G15-21.001(1)(a) requiring passage of NCEES examination.

6. Building Code Administrators and Inspectors Board – Chapter 468, Part XII and 61G19 FAC:

A. This board has proposed, adopted, repealed or amended the following rules (if         any): 
i. Rule 61G19-6.006, regarding changes in application information, is being proposed for REPEAL as being no longer necessary.

ii. Rule 61G19-6.014 amendment, regarding reactivation of delinquent license, has been withdrawn.

B.   This board has received or disposed of the following Petitions for Declaratory       Statement (if any): 

i. John Cosmo, seeking a determination of what type of inspector license is required for various equipment prescribed by NFPA 70, was DENIED by order entered on October 22, 2015, as being beyond the scope of the board. 

ii. Timothy J and Regina L. Dayton, filed on September 23, 2015, seeks a determination of disciplinary action to be taken pursuant to section 455.227(1) (i).

 C. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

7. Florida Building Commission[footnoteRef:1] – Chapter 553, Part IV and Chapter 61G20, FAC):  [1:  The Florida Building Commission is not allowed to grant variances or waivers from the Florida Building Code, expect as to handicapped accessibility issues, but is specifically authorized to issue declaratory statement interpreting sections of the code.
] 


A. This board has proposed, adopted, repealed or amended the following rules (if any): None Noticed.

B. This board has received or disposed of the following Petition(s) for Declaratory Statement: 

i. RECA and Frank LaPete, seeking a determination of whether replacement fenestration products must meet current code energy requirements, regardless of whether it constitutes a “renovation” [which requires costs in excess of 30% of the structures current market value], has been WITHDRAWN. 

ii. Bracken Engineering, Inc. – Petition seeks the agency’s opinion as to the applicability of Section 708, Florida Building Code, Existing Building volume (2014) to roof repairs made pursuant to Section 6.6.2 thereof.

iii. Bracken Engineering, Inc. – Petition seeks the agency’s opinion as to the applicability of the Preface to Section 1603.1, Florida Building Code, Building volume (2014), and clarification as to whether code requirements for snow load and earthquake design data are exempted.

iv. Pipeline Technologies, Inc. – Petition seeks clarification as to whether a permit is mandatory for installing Cured in Place Pipe in drainage systems within the walls and under the slabs of existing buildings for the purpose of rehabilitation.

v. Door & Access Systems Manufacturer’s Association – Petition seeks a determination of the application of Table C402.4.2 Florida Building Code, 5th edition (2014), Energy Conservation, applies to high speed door compliance for maximum air leakage requirements.

vi. Beaumont Electric Co., Inc. – Petition seeks clarification of Section C405.7.3 as it applies to feeders having more than a 2% voltage drop.

vii. Marion County – Petition seeks applicability of the table in Section 508.4 and Section 903.2.8 as they apply to the installation of fire sprinklers where a 2-hour separation between the “U” and “R” has been installed.

C. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

D. This board has received a petition for interpretation of building code as follows (If any): None noticed.

8. DBPR/Home Inspectors: Nothing new to report.

9. Board of Professional Geologists: Chapter 492, Florida Statutes, and Rule Chapter 61G16, F.A.C.:

a. This board has proposed, adopted, repealed or amended the following rules (if any):  None noticed.

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any):  None noticed 

c. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

10. Division of Hotels and Restaurants: Elevator Safety - Chapter 399, Florida Statutes (which excludes private residential elevators), and Chapter 61C-5, F.A.C. Nothing new to report.

11. Asbestos Consultants – Chapter 469, Florida Statutes, and Chapter 61E1, F.A.C.:  Rule 61E1-6001, regarding disciplinary guidelines, has been noticed for rule development.

B. Department of Environmental Protection: 

1. Water Well Contractors: Chapter 373, Part II (licensing and regulation): Nothing new to report.
	2. Consumptive Use Permits: Chapter 373, Part II: Nothing new to report.

C. Department of Health: Water Quality/Septic Tanks – Chapter 381 and 64E FAC: 

1. Division of Environmental Health:  

Meeting Notification: The Variance Review and Advisory Committee on the standards for onsite sewage treatment and disposal systems, has announced a series of monthly meetings around the state during 2015.

Editor’s Note: The 2012 repeal of the Department of Health’s authority for plan review and approval of swimming pools and bathing pools appears to have been REINSTATED effective July 1, 2014 by House Bill 7147, which prohibits a building department from accepting an application for a permit to construct a “public” pool (such as at a condominium complex) without proof that an application for an OPERATING permit has been filed with the Department of Health, and prohibits a building department from issuing a Certificate of Completion for a public pool without proof that the DOH has issued the OPERATING permit. This appears to be a compromise that reinstates the role of DOH.

A. The following rules have been proposed for creation or amendment (if any): Rules 64E-10.001, .002, .003 and .004, regarding sanitary facilities for public buildings, palaces and places of employment, are being amended to: add general requirements for toilets and washrooms accessible to the public and employees; require use of EPA registered tuberculocidal disinfectant; and, delete the special requirements for temporary outdoor events.

B. The following Petition(s) for Declaratory Statement have been filed or disposed of (if any): None to report.

C. The following Petitions for Variance or Wavier have been received or disposed of (if any): Richard Naugle/Lauderdale Lake Deer MHP, LLC – seeking a variance from Rule 64E-15.002(2) (b), requiring a minimum square footage and minimum width utilized for a double-wide mobile home.

D. Department of Financial Services: 

1.  Boiler Safety Act - Chapter 554, F. S., and Chapter 69A-51, F.A.C.: 

A. The following rules have been proposed for adoption or amendment (if any): None to report.

B. The agency has received the following petitions for Declaratory Statement or Variance/Waiver (if any): None to report.

2. Division of Workers’ Compensation – Chapter 440 and 69L FAC: The following rules have been proposed for adoption or amendment (if any): Rule 69L-6.007(6), regarding compensation notices, is being proposed for REPEAL as being obsolete. 
Important Note: You can check compliance with worker’s compensation insurance requirements (coverage or exemptions) by name of company, federal employer ID number, employer policy number, and exemption holder name or exemption holder SS number at https//:secure.fldfs.com/WCAPPA/Compliance.

3. Office of State Fire Marshal - Chapter 633, Florida Statutes and Chapter 69A, F.C.A.: 

A. The following rules are being proposed or amended (if any): 

i. Rule 69A-21.112 is begin created regarding insurance requirements for a fire equipment dealer. 

ii. Rule 69A-39.009, regarding the 4-year renewal of Firesafety Inspector and Fire Code Administrator Certification, is being amended to increase the CE hours from 40 hours to 54 hours.

iii. Rule 69A-51.001, ,.050, .075, and .085, regarding the reporting of boiler accidents involving personal injury or explosion, is being amended to provide a telephone number and email address.

B. The following petitions for Declaratory Statement and petitions for Variance or Waiver have been received or disposed of:

i.  Phillips Green – Petition filed on August 12, 2015, seeking the agency’s opinion as to the applicability of Section 633.124(2) (a), Florida Statutes, as it applies to the installation of fire sprinkler systems in one and two family dwellings when required under a local government in accordance with Sections 633.208(8) and (9).

ii. James Schock – Petition filed on August 17, 2015, seeking a determination of what license is required to install and inspect sprinklers constructed under the Florida Building Code, Residential Plumbing Section P2904.

iii. Alan R. Cominsky – Petition filed on October 6, 2015, seeking the applicability of the definition of “state-owned” buildings.

Editor’s Note: There are dozens of such petitions filed each month, primarily seeking interpretation of the Fire Code. Due to the specialized nature of these requests, we have discontinued reporting all of them; however, if anyone is interested in the department’s interpretation of a particular code section, these statements can be found on the division’s public website. 


Legislative Action:  The following construction-related bills filed for consideration during the 2016 Regular Legislative Session, which begins in January, 2016, are being tracked:



	HB 0051
	Florida Building Code
	Jacobs 
	Last Action: 8/27/2015 H Referred to Business and Professions Subcommittee; Local Government Affairs Subcommittee; Regulatory Affairs Committee 
Location: In committee/council (BPS) 
	[image: Tracking this Bill]

	SB 0086
	Scrutinized Companies
	Negron 
	Last Action: 10/21/2015 S Now in Appropriations 
Location: In committee/council (AP) 
	[image: Tracking this Bill]

	HB 0095
	Public-Private Partnerships
	Steube 
	Last Action: 11/4/2015 H Now in Appropriations Committee 
Location: In committee/council (APC) 
	[image: Tracking this Bill]

	HB 0097
	Public Records and Public Meetings
	Steube 
	Last Action: 11/4/2015 H Now in State Affairs Committee 
Location: In committee/council (SAC) 
	[image: Tracking this Bill]

	SB 0124
	Public Procurement Practices
	Evers 
	Last Action: 8/21/2015 S Referred to Community Affairs; Governmental Oversight and Accountability; Fiscal Policy 
Location: In committee/council (CA) 
	[image: Tracking this Bill]

	SJR 0170
	Renewable Energy Source Device
	Brandes 
	Last Action: 11/3/2015 S Now in Community Affairs 
Location: In committee/council (CA) 
	[image: Tracking this Bill]

	SB 0172
	Renewable Energy Source Devices
	Brandes 
	Last Action: 11/3/2015 S Now in Community Affairs 
Location: In committee/council (CA) 
	[image: Tracking this Bill]

	HB 0181
	Public Works Projects
	Van Zant, Tobia 
	Last Action: 11/6/2015 H Pending review of CS under Rule 7.19(c) 
Location: Pending Reference Review 
	[image: Tracking this Bill]

	HB 0183
	Administrative Procedures
	Adkins 
	Last Action: 11/2/2015 H Pending review of CS under Rule 7.19(c) 
Location: Pending Reference Review 
	[image: Tracking this Bill]

	HB 0191
	Regulation of Oil and Gas Resources
	Rodrigues, Pigman 
	Last Action: 11/3/2015 H Now in Agriculture and Natural Resources Appropriations Subcommittee 
Location: In committee/council (ANRAS) 
	[image: Tracking this Bill]

	HJR 0193
	Renewable Energy Source Devices & Components/Exemption from Certain Taxation & Assessment
	Rodrigues, Berman 
	Last Action: 9/24/2015 H Referred to Energy and Utilities Subcommittee; Finance and Tax Committee; Regulatory Affairs Committee 
Location: In committee/council (EUS) 
	[image: Tracking this Bill]

	HB 0195
	Renewable Energy Source Devices
	Rodrigues 
	Last Action: 9/24/2015 H Referred to Energy and Utilities Subcommittee; Finance and Tax Committee; Regulatory Affairs Committee 
Location: In committee/council (EUS) 
	[image: Tracking this Bill]

	HB 0199
	State Contracts
	Moskowitz 
	Last Action: 10/7/2015 H Referred to Government Operations Subcommittee; Appropriations Committee; State Affairs Committee 
Location: In committee/council (GVOPS) 
	[image: Tracking this Bill]

	HB 0211
	Small Business Participation in State Contracting
	Rogers 
	Last Action: 10/7/2015 H Referred to Government Operations Subcommittee; Appropriations Committee; State Affairs Committee 
Location: In committee/council (GVOPS) 
	[image: Tracking this Bill]

	SB 0316
	Limitations on Actions Other than for the Recovery of Real Property
	Stargel 
	Last Action: 10/6/2015 S Referred to Judiciary; Regulated Industries; Rules 
Location: In committee/council (JU) 
	[image: Tracking this Bill]

	SB 0324
	Utility Projects
	Legg 
	Last Action: 10/6/2015 S Referred to Communications, Energy, and Public Utilities; Finance and Tax; Appropriations 
Location: In committee/council (CU) 
	[image: Tracking this Bill]

	HB 0347
	Utility Projects
	Sprowls 
	Last Action: 10/30/2015 H Referred to Energy and Utilities Subcommittee; Finance and Tax Committee; Regulatory Affairs Committee 
Location: In committee/council (EUS) 
	[image: Tracking this Bill]

	HB 0351
	Contaminated Sites
	Drake 
	Last Action: 10/30/2015 H Referred to Agriculture and Natural Resources Subcommittee; Agriculture and Natural Resources Appropriations Subcommittee; State Affairs Committee 
Location: In committee/council (ANRS) 
	[image: Tracking this Bill]

	SB 0394
	Unlicensed Activity Fees
	Hays 
	Last Action: 10/9/2015 S Referred to Regulated Industries; Appropriations Subcommittee on General Government; Appropriations 
Location: In committee/council (RI) 
	[image: Tracking this Bill]

	SB 0396
	Nonresident Plaintiffs in Civil Actions
	Bradley 
	Last Action: 10/9/2015 S Referred to Judiciary; Rules 
Location: In committee/council (JU) 
	[image: Tracking this Bill]

	SB 0416
	Location of Utilities
	Flores 
	Last Action: 11/5/2015 S Now in Fiscal Policy 
Location: In committee/council (FP) 
	[image: Tracking this Bill]

	HB 4029
	Nonresident Plaintiffs in Civil Actions
	Sprowls 
	Last Action: 10/30/2015 H Referred to Civil Justice Subcommittee; Justice Appropriations Subcommittee; Judiciary Committee 
Location: In committee/council (CJS) 
	[image: Tracking this Bill]

	SB 7000
	Developments of Regional Impact
	Community Affairs 
	Last Action: 10/21/2015 S Referred to Appropriations Subcommittee on Transportation, Tourism, and Economic Development; Fiscal Policy 
Location: In committee/council (ATD) 
	[image: Tracking this Bill]


Senators
Below are the media and publications posted by your tracked Senators in the past 7 days. You will receive email notifications when media and publications are posted; according to your email frequency settings.
You are not tracking any Senators. 
Committees
Below are the meeting records and publications posted by your tracked committees for the next or previous 8 days. You will receive email notifications when committee meeting records and publications are posted; according to your email frequency settings.
You are not tracking any Committees. 
Offices
Below are the media and publications posted by your tracked Offices in the past 7 days. You will receive email notifications when media and publications are posted; according to your email frequency settings.
You are not tracking any Offices. 
Media
Below are the media and publications posted in the past 7 days. You will receive email notifications when Press Releases, Publications, and Speeches are posted; according to your email frequency settings.
You are not tracking any Media. 

Respectfully submitted,
Fred R. Dudley, Esq.
Steven E. Sellers, Esq.
Tallahassee, Florida
November 9, 2015
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