


Construction Law Committee
Memorandum of Committee Minutes

To:	All Construction Law Committee Members
The Florida Bar: Real Property, Probate and Trust Law Section

From:	Robert E. Doan, Secretary

Re:	Meeting Minutes – May 11, 2015
************************************************************
RECORDING ATTENDENCE: Attendance must be recorded BY EACH MEMBER through the use of Google Documents. An email with the link to log attendance is sent out the day of each meeting.  Please contact Hardy Roberts if you have not been receiving the links. 
1. Opening:  Chair, Hardy Roberts, called the meeting to order at 11:32 a.m. 

Officers acknowledged in addition to Hardy were vice-chairs Scott Pence and Lee Weintraub and Secretary, Robert Doan.
The minutes from the April meeting were approved as circulated this morning. 
2. Subcommittee Reports:
	A. ABA Forum on Construction Law Liaison:  
Chair Cary Wright reported that the “big” annual meeting was held in Boca Raton (Boca Raton Resort & Club) April 16-18, 2015.  October 8-9 is the fall meeting will be in Austin, TX.  Austin City Limits festival is concurrent, so book rooms early and if you are interested in attending the festival, buy tickets now, as they sell out.  In October there will be a trial academy (Oct 23-24) meeting in Washington DC.  This happens every other year and limited to 36 spots.   The mid-winter meeting will be in San Francisco in January (21-22) and next year’s annual meeting will be in Nashville in the end of April (28-30).  There is now an ABA Forum App available for mobile devices. 
B.  ADR Subcommittee:  Deborah Mastin is chair.  A report was circulated via the list serv this morning.  Please see the report regarding the construction ADR service provider list being put together.  Contact Deborah to join.  Deborahmastin@gmail.com.   
C. Certification Exam: Fred Dudley reported there are 45 people signed up to take the exam this Thursday in Tampa. The grading committee will meet June 5. There will be 100 multiple choice at 1 point each and 4 short essays at 25 points each, with a passing score of 70 percent.   Applications are closed, but to sit for next year, the deadline is October 2015 for the 2016 testing cycle. 
D. Certification Review Course: Bryan Rendzio has no report other than “Good Luck to the exam takers!”
	E. Construction Law Institute:  Reese Henderson is the chair.  The institute and review course will be at the JW Marriott again next year in early March.  If you have ideas for topics or speakers, please contact Reese asap. 
F. Construction Litigation:  Neal Sivyer is chair. RJ gave the report.  They will jointly present a webinar with the real estate committee later this year on November 9th.  “What a real estate practitioner do when a client comes to them with a failed project,” will be the topic.  
G. Construction Regulation:   See the full report on the listserv as circulated this morning.  Highlights include:  a case creating a “bright line rule” on when the statute of repose begins to run.  The 5th DCA said the contract is complete when final payment is made. Another case involved a contractor doing $500k in site work and filed against the lender after the lender had foreclosed.  Contractor had never filed a claim of lien.  Contractor was claiming they were entitled some of the loan proceeds through a theory of unjust enrichment and equitable lien. It is an interesting and perhaps troublesome case worth monitoring.    Starting on page 2, there are proposed CILB rule amendments regarding licensure. There is also a petition for declaratory statement as to whether a construction manager needs a license.  This seems to be a settled issue with the answer being “yes.”
H. Construction Transaction Subcommittee.  Claramargaret Groover is chair.  Contact her to get involved.  A report was circulated via listserv this morning.  There are three cases relevant to transactions included in the report.   
I. Contractors University Subcommittee:  There will be a CLE series starting soon that will be located in various cities in Florida.  Presentations for Fort Lauderdale, Tampa and Orlando are set with locations and speakers.  The committee will now focus on marketing the events.  
J.  Legislative Subcommittee: Scott Pence is chair.  The Real Property problems section has continued to amend its proposal on the priority of lien statute.  The legislative committee continues to work with them.  
K. Membership Subcommittee: No spoken report, but Arnie reported by email 1 new member taking us to 628 last month.  A quarterly newsletter will be coming soon. Jared Smith and his firm will assist getting that up and running. All subcommittee chairs please email Jared at jsmith@rumberger.com. He would like to include information in each quarterly email regarding subcommittee news and updates.  June 5 is the target date for the first newsletter. 
L. Publications: Please contact Sean Mickley if you have any ideas for articles or would like to peer review articles of others.  We are looking at getting a construction article in Action Line every quarter.     There are not currently any articles in the pipeline.  Email Sean at smickley@gouldcooksey.com.
M. Small Business Programs: Lisa Colon Heron reminded their meetings are by call on the last Wednesday of every month at noon with the same call in information as the main CLC call. Lisa will circulate a written report following the meeting.  She had one case to report having to do with a DBE outreach program ruling in favor of the Federal DBE program and the program as applied by the state of Illinois, denying claims that the DBE program was unconstitutional and violative of the federal and state civil rights acts.   
N. Surety and Insurance: Subcommittee will be replaced with a liason to the same broader committee.  
O. Tech Subcommittee: Hardy is the leader.  Today’s call is being recorded for a podcast like the last few. 
P. Website:  Brent Zimmerman is chair.  He will be working with the ADR subcommittee to get their final product on the website.      
Q. CLE: We need speakers for all months.  Please contact Angela Covington if you are interested in presenting or have any suggestions or email Hardy Roberts. 
REMINDER: Each committee member is responsible for posting their own CLE credits on TFB website; neither the committee nor subcommittee can do so.
3. New Business:  None
4. Continuing Legal Education Presentation: (Started at 12:10 P.M. and ended at 12:47 P.M.)
	Scott Pence introduced Fred Dudley. Materials were distributed to the listserv by Hardy Roberts before the call.  The topic is “Legislative Update on the 2015 Session,” NOTE: Volunteer speakers for future CLE presentations are encouraged to notify Chair Angela Covington as soon as possible. Presentations should be in 45-minute segments, but may be continued to a subsequent meeting if more time is required, and may include more than one speaker; discussion and debate will be welcome.  

5. Closing: 

No further business was conducted after conclusion of the CLE presentation and Q & A period following.   The meeting was adjourned at 12:47 p.m.

REMINDER: The next regularly scheduled meeting of the committee will be held on Monday, June 8, 2015, beginning at 11:30 a.m., as a regular conference call. The dial in info is: 888-376-5050 / Pin 7542148521# Please note the new pin number.
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