


Construction Law Committee
Memorandum of Committee Minutes

To:	All Construction Law Committee Members
The Florida Bar: Real Property, Probate and Trust Law Section

From:	Robert E. Doan, Secretary

Re:	Meeting Minutes – December 8, 2014
************************************************************
RECORDING ATTENDENCE: Attendance must be recorded BY EACH MEMBER through the use of Google Documents. An email with the link to log attendance is sent out the day of each meeting.  Please contact Hardy Roberts if you have not been receiving the links. 
1. Opening:  Chair, Hardy Roberts, called the meeting to order at 11:32 a.m. 

Officers acknowledged in addition to Hardy were vice-chairs Scott Pence and Lee Weintraub and Secretary, Robert Doan.
The minutes from the November meeting were approved as circulated this morning. 
2. Subcommittee Reports:
	A. ABA Forum on Construction Law Liaison:  January meeting will be in Scottsdale, AZ (January 29-30).  Early bird registration closes soon. Topic “What Doesn’t Bankrupt You Makes You Stronger.”  February 27 is this year’s date of the regional meetings, including one in Ft. Lauderdale.  The “big” annual meeting will be in Boca Raton April 16-18, 2015.  Law students are specifically encouraged to attend the April meeting.  All members are encouraged to be sure and attend this home state meeting.  There is traditionally a CLC reception during the weekend.  October 8-9 the fall meeting will be in Austin, TX.  There is an ABA Forum App available for mobile devices. 
B.  ADR Subcommittee:  Deborah Mastin is chair.  She is collecting members and the first telephone meeting will be scheduled soon.  Contact her to join.  
C. Certification Exam: Fred Dudley: 58 individuals are signed up so far.  38 are first time applications.  This is a larger than usual group of applicants.  There will be a pre-testing procedure this year.  If you are interested in being a pre-tester, please email Fred.   
D. Certification Review Course: Deborah Mastin and Bryan Rendzio are the new chairs.  See date and location information below.  Courses begin Thursday and continue through Saturday.  All speakers are set and materials are due in the coming weeks. 
	E. Construction Law Institute:  Reese Henderson is the chair.  March 12-14, 2015, will be the dates this year and the new location is the JW Marriot at Grand Lakes, which shares property with the Ritz Carlton.  The golf tournament will be held at the adjoining Ritz Carlton course which is a Greg Norman designed course on Thursday.  All conference attendees are invited to a Thursday evening opening reception.  The brochure will be released this week or early next week at the latest.  The room block information will be included and generally sells out quickly.     
F. Construction Litigation:  Neal Sivyer is chair.  RJ Hoyle(sp) gave the report.  E-mail RJ or Neal if you are interested in joining.  First phone conference was held last week and will continue to plan in another call in January.  
G. Construction Regulation:   Steve Sellers reported a case from the Florida Supreme Court:  Morales v. Zenith Insurance.  It is a worker’s comp case ruling on important issues including employer’s liability coverage, effect of a release and standing of an estate in an action against the carrier.
H. Construction Transaction Subcomittee.  Claramargaret Groover is chair.  Contact her to get involved.
I. Contractors University Subcommitee:  Lee Weintraub reported on the initiative to get CLC members in front of the construction industry in a business generating climate.  The goal is to launch by Fall of 2015.  The premise is a series of workshops to be held in law firms across the state.  The goal is 3-4 events per year.  The programming would be interactive with groups of 10-20 contractors meeting for a half-day program.   Partnerships with various trade groups will be pursued.  Next meeting will be in a couple weeks to further develop the programming concepts.  Law firm sponsor and speaker opportunities will be developed subsequently.   
J.  Legislative Subcommittee: Scott Pence is chair.  No report today.
K. Membership Subcommittee: No spoken report, but Arnie reported by email a chunk of new members. The total membership is now at 622 members.   Up from 611 last month.
L. Publications: Sean Mickley wrote an article published in the most recent Action Line.    Please contact Sean if you have any ideas for articles or would like to peer review articles of others.  
M. Small Business Programs: Lisa Colon Heron circulated a written report via the listserv.  In November, a Pittsburg DBE owner pled guilty to fraud on the government, having performed no actual work, but rather serving as a front to get DBE preference on a bid. There are several SBA appeal cases included in the report as well.  Both involve contracts with the VA.   
N. Surety and Insurance: Bruce Partington and Ty Thompson are chairs. Not much activity in the last two months.  They are recruiting new members to get involved and help gather cases for reports.  Contact either to get involved.  Ty reported a case that came out of an adversary proceeding within a North Carolina Bankrupty and involved a claim for consequential damages under an AIA contract that prohibited recovery of same.  Ultimately, the court held the surety could potentially be liable for consequential damages arising out of its own breach of bond obligations even though it could not be liable for consequential damages arising from the underlying breach of the construction contract.  The case is In re: NEW BERN RIVERFRONT DEVELOPMENT; Case No.:  09-10340-8-SWH; Adversary Proceeding No.:  10-00023-8-SWH-AP
O. Tech Subcommittee: Hardy is the leader.  Today’s call is being recorded for a podcast. 
P. Website:  Brent Zimmerman is chair.  Hardy reported that all meeting information will be listed on the website. The goal is to make the website a one stop shop for all things CLC.  A username and password must be obtained through the RPTTL website to have access to the CLC website.    
Q. CLE: We need speakers for all months for 2015 after March.  Please contact Angela Covington if you are interested in presenting or have any suggestions. Upcoming:  January:  E-discovery.  February:  Design Professional Liability.
REMINDER: Each committee member is responsible for posting their own CLE credits on TFB website; neither the committee nor subcommittee can do so.
3. New Business: None.

4. Continuing Legal Education Presentation: (Started at 12:03 P.M. and ended at 12:28 P.M.)
	Angela introduced Don Carlo.  Don is a scheduling expert and founder of Florida Construction and Scheduling Consultants, LLC and presented on “Differing Site Conditions.”  Don is a specialist in litigation and mediation support for CPM and other claims. Materials were distributed to the listserv by Hardy Roberts before the call.  NOTE: Volunteer speakers for future CLE presentations are encouraged to notify Chair Angela Covington as soon as possible. Presentations should be in 25-minute segments, but may be continued to a subsequent meeting if more time is required, and may include more than one speaker; discussion and debate will be welcome.  

5. Closing: 

No further business was conducted after conclusion of the CLE presentation and Q & A period following.   The meeting was adjourned at 12:28p.m.

REMINDER: The next regularly scheduled meeting of the committee will be held on Monday, January 12, 2015, beginning at 11:30 a.m., as a regular conference call. The dial in info is: 888-376-5050 / Pin 1326538415#.
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