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State Appellate Decisions:

	Sunshine State Insurance Company v. Munoz-Upton and Fox-Upton, 38 Fla. L. Weekly D2514a, Case No. 3D13-573, filed on November 27, 2013. Domestic insurance company was sued in Miami-Dade County for damages to a home located in Palm Beach County, and trial court denied insurer’s motion to transfer venue. REVERSED and remanded with instructions to transfer case to Palm Beach County pursuant to three (3) situations described in s. 47.051. It was noted that the company having agents in Miami-Dade County applied ONLY for purposes of establishing venue over a “foreign” corporation.

	Skala v. Lyons Heritage Corporation and Clark Contracting, Inc., 38 Fla. L. Weekly D2485b, Case No. 2D12-1331, filed on November 27, 2013. Summary judgment in negligence case against contractor for injuries sustained on a construction site by its business invitee (consultant) who tripped over visible debris was REVERSED and remanded, based on an exception to the “obvious dangerous” doctrine that the owner or possessor of the property has a legal duty to maintain the premises in a reasonably safe condition where the dangerous condition should have been anticipated to cause harm; the breach of that legal duty is a question of disputed fact.
	
DOAH Orders: 

	(Nothing to report)

State Agency Actions: Based on the requirements of Senate Bill 50, passed earlier this year, the Attorney General's office has proposed that all boards adopt a rule providing for "public input." Some boards have indicated they will do so, while other boards have indicated that they see no problem that needs to be addressed.

A. Department of Business and Professional Regulation.

1. Construction Industry Licensing Board – Chapter 489, Part I, FS and Chapter 61G4 FAC: 
a. This board has proposed adopted, repealed or amended the following rules (if any):

i. Held a public hearing on proposed rule 61G4-15.039, which would create a new specialty contractor license for “Industrial Equipment” installation.

ii. Drafted a proposed definition of “structure” as part of Rule 61G4-12.001, as it relates to s. 489.103(6).

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any):	 

i. Received from Sun Star Energy, LLC, dated December 6, 2013, seeking a determination of whether s. 489.105(3)(m) requires a plumbing license for the installation of solar water hearing systems, which includes a flat plate thermal collector attached to the roof of a house.

ii. Received from Fort Pierce Utility Authority, on December 5, 2013, seeking a determination of whether the petitioner is exempt from the licensure requirements of s. 489.105(3) for the installation of gas piping and installation and testing of gas piping systems.

iii. Issued an order on November 27, 2013, on a petition received from City of Port Orange on May 28, 2013, seeking a determination of whether s. 489.105(3) and 489.113(9)(a) requires an underground utility and excavation contractor to perform work at a reclaimed water treatment plant, specifying the work such a contractor is permitted to perform. 

iv. Received from Morganti Group, Inc., on December 12, 2013, seeking a determination of whether s. 489.105 requires a general contractor’s license to perform “Construction Management,” “Program Management” and “Facility Management” services. 

c. This board has received or disposed of the following Petition for Variance or Waiver (if any): Withdrew a petition received on October 25, 2013, from Robert W. Moody, Jr., seeking a waiver of Rule 61G4-16.005.

2. Electrical Contracting Licensing Board (includes both electricians and alarm contractors) – Chapter 489, Part II, FS and 61G6, FAC: 

a. This board has proposed adopted, repealed or amended the following rules (if any): Rule 61G6-8.001 is proposed to be amended to add $200 filing fee to alarm and specialty licenses.

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None noticed.

c. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

3. Board of Architecture and Interior Design – Chapter 481, Part I, FS and 61G1 FAC: 

a. This board has proposed, adopted, repealed or amended the following rules (if any):
i. Rule 61G1-16.004 regarding block titles.

ii. Rule 61G1-21.006 regarding inactive or delinquent interior designers.

iii. Rule 61G1-24-004 regarding inactive or delinquent architects.

iv. Rule 61G1-24.005 regarding the definition of a completed application.

v. Rule 61G1-25.003 regarding qualification program for threshold building inspectors.

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None noticed.

c. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

4. Board of Landscape Architecture – Chapter 481, Part II, FS and 61G10 FAC: 

(Nothing to report)

5. Board of Professional Engineers – Chapter 471, FS and 61G15 FAC: 

a. This board has proposed adopted, repealed or amended the following rules (if any): None noticed.

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None noticed.

c. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.
	
6. Building Code Administrators and Inspectors Board – Chapter 468, Part XII and 61G19 FAC: 

a. This board has proposed, adopted, repealed or amended the following rules (if any): Rule 61G19-2.008 regarding public comments.

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None noticed.

c. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

7. Florida Building Commission[footnoteRef:1] – Chapter 553, Part IV and Chapter 61G20, FAC):  [1:  The Florida Building Commission is not allowed to grant variances or waivers from the Florida Building Code, expect as to handicapped accessibility issues. As part of the TRANSFER of this commission from the now-defunct Department of Community Affairs to the Department of Business and Professional Regulation, all rules from former Chapter 9N have been TRANSFERRED to Chapter 61G20, FAC.

] 


a. This board has proposed, adopted, repealed or amended the following rules (if any):
i. Rule 61G20-3, regarding product approvals.

ii. Rule 61G20-6, regarding building code training program.

b. This board has received or disposed of the following Petitions for Declaratory Statement: None noticed.

CODE NOTE: Due to a delay in adoption of the latest NFPA fire codes, the effective date of the next Florida Building has been postponed until December 31, 2014 and will be entitled "Florida Building Code 5th Edition (2014)."

8. DBPR/Home Inspectors: The agency has published notice of rulemaking pursuant to Chapter 61-31, Sections .101-.702 F. A. C., regarding licensing of mold related services.

9. Board of Professional Geologists: Chapter 492, Florida Statutes, and Rule Chapter 61G16, F.A.C.: Nothing to report.

“Geology” means the science which includes the treatment of the earth and its origin and history, in general; the investigation of the earth’s crust and interior and the solids and fluids, including all surface and underground waters, and gases which compose the earth; the study of the natural agents, forces, and processes which cause changes in the earth; and the utilization of this knowledge of the earth and its solids, fluids, and gases, and their collective properties and processes, for the benefit of humankind.

10. Division of Hotels and Restaurants: Elevator Safety - Chapter 399, Florida Statutes (which excludes private residential elevators), and Chapter 61C-5, F.A.C. Nothing to report.

NEW   11. Asbestos Consultants – Chapter 469, Florida Statutes, and Chapter 61E1, F.A.C.: Nothing to report

B. Department of Environmental Protection: 

1. Water Well Contractors: Chapter 373, Part II (licensing and regulation): House Bill 999, effective July 1, 2013, will repeal Rule 62-531-340(1)(d), which is a $14 per CEU fee for license renewal.

	2. Consumptive Use Permits: Chapter 373, Part II: Noting to report.

C. Department of Health: Water Quality/Septic Tanks – Chapter 381 and 64E FAC: Chapter 2012-184, Laws of Florida, effective April 27, 2012, made the following changes: 

Reminder: The Department of Health’s authority for plan review and approval of swimming pools and bathing pools was repealed and given to local government in accordance with the Florida Building Code.

Reminder: Section 381.0065(5), requiring periodic inspections of on-site sewerage disposal systems (“septic tanks”) has been repealed, and authority to impose such requirements was authorized for local governments whose boundaries include a “first magnitude spring,” as defined in the bill. None of these 19 local jurisdictions have opted to implement such a program at this time.

D. Department of Financial Services: 

1. Boiler Safety Act - Chapter 554, F. S., and Chapter 69A-51, F.A.C.: Nothing to report.

2. Workers’ Compensation Insurance – Chapter 440 and 69L FAC: 
]
NOTICE: As of July 1, 2012, applications for exemption from workers’ compensation insurance can be made on-line at myfloridacfo.com/wc. Such applications will no longer have to be notarized; while applicants will be required to provide Florida driver’s license number or Florida identification card and date of birth, copies of ownership documents will no longer be required. However, for construction business, the law regarding exemptions continues to allow up to three (3) individuals to be exempt at the same time, provided that each one owns at least 10% of the business.

Warning: Insurance carriers and their representative joint underwriter association appear to now be checking for policies or exemptions issued to recently qualified businesses, and filing complaints with DBPR for those who do not have either. While the current licensure application forms purport to require such insurance coverage within thirty (30) days of licensure, there does not appear to be any statutory requirement for WC coverage until a business has a payroll.

Important Note: You can check compliance with worker’s compensation insurance requirements (coverage or exemptions) by name of company, federal employer ID number, employer policy number, and exemption holder name or exemption holder SS number at https//:secure.fldfs.com/WCAPPA/Compliance.

3. Office of State Fire Marshal - Chapter 633, Florida Statutes and Chapter 69A, F.C.A.: 

Reminder: Rule 69A-60.003, amended effective May 1, 2013, adopts NPR 1, the Fire Code, Florida 2009 edition (as amended 3/2013 to add Section 18.4.1.3 to Section 18.4 - Fire Flow Requirements for Buildings).

Note: Section 1 of Senate Bill 1122, effective July 1, 2013 creates a new section 633.0215(6)(b) which EXMEPTS certain structures from application of the Florida Fire Prevention Code.


ALERT: As a result of 2013 legislation, some panhandle development permits are eligible for 6-month extension due to Tropical Storm Karen.




Legislative Action: The regularly scheduled legislative session for 2014 will begin on March 4, 2014 for sixty (60) calendar days, with a scheduled ending on May 2nd. To date, the following construction related bills have been filed:

	Number   
	Title
	Filed By    
	Last Action
	

	HB 0147
	Concrete Masonry Education
	Caldwell 
	Last Action: 11/5/2013 H Referred to Higher Education and Workforce Subcommittee; Government Operations Subcommittee; Education Appropriations Subcommittee; Education Committee 
Location: In committee/council (HEWS) 

	

	SB 0154
	Electrical Contracting
	Soto 
	Last Action: 9/25/2013 S Referred to Regulated Industries; Commerce and Tourism; Community Affairs 
Location: In committee/council (RI) 

	

	HB 0155
	Defense Contracting
	Smith 
	Last Action: 11/5/2013 H Referred to Economic Development and Tourism Subcommittee; Finance and Tax Subcommittee; Economic Affairs Committee 
Location: In committee/council (EDTS) 

	

	HB 0213
	Underground Facility Damage Prevention & Safety
	Santiago 
	Last Action: 11/22/2013 H Referred to Energy and Utilities Subcommittee; Local and Federal Affairs Committee; Regulatory Affairs Committee 
Location: In committee/council (EUS) 

	

	SB 0272
	Water and Wastewater Utilities
	Simpson 
	Last Action: 1/6/2014 S On Committee agenda-- Communications, Energy, and Public Utilities, 01/14/14, 10:00 am, 301 Senate Office Building 
Location: On agenda (CU) 

	

	SB 0288
	Underground Facility Damage Prevention and Safety
	Richter 
	Last Action: 1/6/2014 S On Committee agenda-- Communications, Energy, and Public Utilities, 01/14/14, 10:00 am, 301 Senate Office Building 
Location: On agenda (CU) 

	

	HB 0357
	Water and Wastewater Utility Systems
	Santiago 
	Last Action: 12/16/2013 H Referred to Energy and Utilities Subcommittee; Finance and Tax Subcommittee; Regulatory Affairs Committee 
Location: In committee/council (EUS) 

	

	HB 0359
	Renovation of Educational Facilities
	Zimmermann 
	Last Action: 1/8/2014 H Referred to K-12 Subcommittee; Higher Education and Workforce Subcommittee; Appropriations Committee; Education Committee 
Location: In committee/council (KTS) 

	

	SB 0416
	Sinkhole Coverage
	Simpson 
	Last Action: 1/6/2014 S On Committee agenda-- Banking and Insurance, 01/14/14, 2:00 pm, 110 Senate Office Building 
Location: On agenda (BI) 

	

	HB 0429
	Hearsay
	Boyd 
	Last Action: 1/8/2014 H Referred to Civil Justice Subcommittee; Criminal Justice Subcommittee; Judiciary Committee 
Location: In committee/council (CJS) 

	

	SB 0444
	Workers’ Compensation
	Galvano 
	Last Action: 1/6/2014 S On Committee agenda-- Banking and Insurance, 01/14/14, 2:00 pm, 110 Senate Office Building 
Location: On agenda (BI) 

	

	SB 0460
	Construction Liens
	Simpson 
	Last Action: 12/11/2013 S Referred to Judiciary; Regulated Industries; Appropriations Subcommittee on Criminal and Civil Justice; Appropriations 
Location: In committee/council (JU) 

	

	HB 0541
	Public-Private Partnerships
	Steube 
	Last Action: 1/9/2014 H Filed 
Location: Filed 

	

	SB 0596
	Defense Contracting
	Evers 
	Last Action: 1/9/2014 S Filed 
Location: Filed 

	

	SB 0612
	Preference in the Award of State Contracts
	Hays 
	Last Action: 1/10/2014 S Filed 
Location: Filed 
	


Senators
Below are the media and publications posted by your tracked Senators in the past 7 days. You will receive email notifications when media and publications are posted; according to your account preferences.
You are not tracking any Senators. 
Committees
Below are the meeting records and publications posted by your tracked committees for the next or previous 8 days. You will receive email notifications when committee meeting records and publications are posted; according to your account preferences.
You are not tracking any Committees. 
Offices
Below are the media and publications posted by your tracked Offices in the past 7 days. You will receive email notifications when media and publications are posted; according to your account preferences.
You are not tracking any Offices. 
Media
Below are the media and publications posted in the past 7 days. You will receive email notifications when Press Releases, Publications, and Speeches are posted; according to your account preferences.
You are not tracking any Media. 



Respectfully submitted,
Fred R. Dudley, Esq.
January 12, 2014.
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