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State Appellate Decisions:

	S2 Global, Inc, v. Tactical Operational Support Services, Inc., 38 Fla. L. Weekly D1874a, Case No. 4D12-2662, filed September 4, 2013. Motion to dismiss based on "forum non conveniens" granted by the trial court was REVERSED  and REMANDED, because it was not timely served in accordance with Florida Rule of Civil Procedure 1.061(g), within 60 days of service of process. The appellate court found no excusable neglect in the filing of such a motion 20 months after service of the complaint.

	The Port Marina Condominium Association, Inc., v. Roof Services, Inc., et. al. 38 Fla. L. Weekly D1876a, Case No. 4D12-3693, filed September 4, 2013. GAF, a manufacturer of roofing materials, was dismissed by the trial court based on Harbor Landing Condominium Owners Ass'n  v. Harbor Landing, LLC, 78 So. 3d 120 (Fla. 1st DCA 2012), in determining that GAF was a manufacturer and not a "supplier" within the meaning of section 718.203(2) regarding implied warranty of fitness and merchantability for condominiums. The dismissal was AFFIRMED but REMANDED to allow the association leave to amend to more clearly allege that GAF was a "supplier" within the meaning of the statute.

	Liberty Mutual Fire Insurance Company v. Mi Windows & Doors, Inc., 38 Fla. L. Weekly D1890a, Case No. 2D12-2793 and Case No. 2D2012-2800 (consolidated), filed September 4, 2013. Final summary judgment for $3.4 against insurer in favor of door supplier (insured) was REVERSED based on the trial court's erroneous finding that the "your products" exclusion in the commercial liability policy was inapplicable because the doors were materially changed by the addition of transoms. The appellate court distinguished Imperial Casualty & Indemnity Co. v. High Concrete Structures, Inc., 858 F. 2d 128 (3rd Cir. 1988) and Pittsburgh Plate Glass Co. v. Fidelity & Casualty Company of New York, 281 F. 2d 538 (3rd Cir. 1960) in which products had been "made into something else," and found that the doors retained their identity after being hung on transoms.

	Judy Ann Haynes v. Universal Property and Casualty Insurance Company, 38 Fla. L. Weekly 1909c, Case No. 1D12-2548, filed September 9, 2013. Summary Judgment in favor of insurer under a replacement cost policy who refused payment of a repair claim for roof damages based on insured's failure to actually incur contractual obligation to make repairs was REVERSED and REMANDED, pursuant to section 627.7011(3) and the Florida Supreme Court's recent decision in Trinidad v. Fla. Peninsula Ins. Co., 2013 WL 3333823, 38 Fla. L. Weekly S507 (Fla. July 3, 2013).

	Munoz Hnor, S. A. v. Editgorial Televisa International S. A., 38 Fla. L. Weekly D1919c, Case No. 3D12-2688, filed September 11, 2013. In an action for breach of contract, fraud and negligent misrepresentation, the trial court entered summary judgment in favor of defendant under the economic loss rule. Appellate court applied Tiara Condo. Ass'n v. March & McLennan Cos to REVERSE and REMAND since the economic loss rule only applies except to products liability.
	Atlanta Capital Partners v. Quamtel, 38 Fla. L. Weekly D1927a, Case No. 4D12-2566, filed September 11, 2013. Attorney fees were claimed under both the terms of the contract and under section 57.105, but the trial court denied fees only under the statute. Accordingly, the order denying fees was REVERSED and REMANED for a determination of entitlement to fees pursuant to the contract.

	Billy Dee Williams, et. al. v. Algernot Lanier Washington, et. al, 2013 WL 4996-466 (Fla. App. 1 Dist), Case No. 1D12-2171, filed September 13, 2013.  After a trial and jury verdict, trial court entered summary judgment for opposing party. While finding that summary judgment was improper post trial, the case was REVERSED and REMANDED for reinstatement of the jury verdict based on a de novo review and finding that the evidence most favorable to the prevailing party supported the jury verdict.

	Global Xtreme, Inc. v. Advanced Aircraft Center, Inc., Case No. 3D12-2220, filed September 25, 2013 (NOT FINAL). An award of attorney's fees pursuant to section 57.105 in the amount of $30,141 was REVERSED and REMANDED for lack of evidence that the attorney actually served the Motion for Fees with the "safe harbor" 21-day notification letter.

DOAH Orders: 

(Nothing to report)

State Agency Actions:

A. Department of Business and Professional Regulation.

1. Construction Industry Licensing Board – Chapter 489, Part I, FS and Chapter 61G4 FAC: 

a. This board has proposed adopted, repealed or amended the following rules (if any): Rule 61G4-17.001 will allow for increased fines and penalties for unlicensed activities and other disciplinary actions.

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any):

i. Denied for insufficient evidence petition received on May 21, 2013 from Florida Power & Light, asking what licenses, if any, are required pursuant to s. 489.113 for the installation of: 1"-4" conduit without wiring; concrete reinforced foundations for substation equipment; substation ground grid; minor yard grading; spreading of year rock cover; below grade pre-fabricated concrete electrical raceways without wiring; and pre-fabricated foundation to support lighting and miscellaneous equipment.

ii. Denied for insufficient evidence petition received on June 25, 2013 from Peter Dospel, seeking a determination of whether a general contractor can build a commercial swimming pool with a licensed plumber and electrician as subcontractors. 
iii. Received September 9, 2013 from Amramp of North and Central Florida, seeking a determination if their wheelchair ramp system is exempt from licensing requirements. 

iv. Received on September 9, 2013 from the City of Tallahassee, seeking a determination regarding the applicability of s. 489.103(9) and Rule 61G4-12.011(2) as to whether a license is required to replace and repair an existing backflow preventer on a water service line where the labor and materials are less than $1,000 (i.e., "casual labor").

v. Received on September 26, 2013 from the City of Port St. Lucie seeking a determination of whether Miccosukee and Seminole Tribal members are exempt from licensure when contracting with consumers off the reservation to build a "chickee," and, if so, whether all persons performing the work or the owners be tribal members.

vi. Received on September 25, 2013 from Centerline Utilities, Inc., seeking a determination of whether a licensed plumbing contractor is  required to install a commercial grease trap.

c. This board has received or disposed of the following Petition for Variance or Waiver (if any): Received on August 16, 2013 from Nilo A. Hernandez, seeking a permanent variance or waiver of Rule 61G4-15.030, to grandfather his County Roofing Certificate.

2. Electrical Contracting Licensing Board (includes both electricians and alarm contractors) – Chapter 489, Part II, FS and 61G6, FAC: 

a. This board has proposed adopted, repealed or amended the following rules (if any): 

i. Rule 61G6-5.0036 to provide a rule concerning the certification of registered contractors will become effective October 16, 2013.

ii. Rule 61G6-8.011 to provide clarification of fees required.

iii. Rule 61G6-12.001 amending the requirements for burglar alarm system agent training coursed, effective October 16, 2013.

iv. Rule 61G6-12.001 amending the requirements for fire alarm system agent training coursed, effective October 16, 2013.

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any):

i. Received August 20, 2013 from National Conductor Constructors, seeking a determination if section 489.503(4) requires a license to construct electrical substations, bus and wire installation, 6turbine ISO phase installation maintenance and inspection. 

ii. Received September 24, 2013 from Vergona-Bowersox Electric, seeking a determination if sections 489.505(12) and 489.538 require a license too perform the concrete and structural work for supporting solar panels.

c. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None to report.

3. Board of Architecture and Interior Design – Chapter 481, Part I, FS and 61G1 FAC: 

a. This board has proposed, adopted, repealed or amended the following rules (if any): 

i. Rules 61G1-11.013 and 11.014 regarding definitions and criteria for investigators and consultants.

ii. Rules 61G1-16.001, 16.002 and 16.005 regarding seals.

iii. Rule 61G1-22.003 regarding educational requirements for Interior Designers, effective October 20, 2013.

iv. Rule 61G1-11.016 regarding he Interior Design committee is repealed effective October 24, 2013.

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None noticed.

c. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

4. Board of Landscape Architecture – Chapter 481, Part II, FS and 61G10 FAC: 

(Nothing to report)

5. Board of Professional Engineers – Chapter 471, FS and 61G15 FAC: 

a. This board has proposed adopted, repealed or amended the following rules (if any): 
i. Rule 61G15-19.0071 regarding use of citations.

ii. Rule 61G15-21.001 regarding designation of written exam.

iii. Rule 61G15-22.001 regarding changes to continuing education requirements was WITHDRAWN.

iv. Rule 61G15-23.003 regarding procedures for use of electronic sealing 

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None noticed.

c. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.
	
6. Building Code Administrators and Inspectors Board – Chapter 468, Part XII and 61G19 FAC: 

a. This board has proposed, adopted, repealed or amended the following rules (if any): None noticed.

b. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None noticed.

c. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None noticed.

7. Florida Building Commission[footnoteRef:1] – Chapter 553, Part IV and Chapter 61G20, FAC):  [1:  This agency is not allowed to grant variances or waivers from the Florida Building Code, expect as to handicapped accessibility. As part of the TRANSFER of this commission from the now-defunct Department of Community Affairs to the Department of Business and Professional Regulation, all rules from former Chapter 9N have been TRANSFERRED to Chapter 61G20, FAC.

] 


a. This board has proposed, adopted, repealed or amended the following rules (if any): Rule 61G20-1.001, adopting annual "glitch" amendments to the 2010 Florida Building Code, will be considered by the Florida Building Commission at a public workshop to be held on August 22, 2013, beginning at 8:30 at the Boca Raton Marriott at Boca Center, 5150 ?Town Center Circle, Boca Raton, Florida.

b. This board has received or disposed of the following Petitions for Declaratory Statement: Received on August 5, 2013, from Allen Gezelman, regarding the use of solar energy utilization equipment tested and labeled by the Florida Solar Energy Center.

8. DBPR/Home Inspectors: Nothing to report.

9. Board of Professional Geologists: Chapter 492, Florida Statutes, and Rule Chapter 61G16, F.A.C.

“Geology” means the science which includes the treatment of the earth and its origin and history, in general; the investigation of the earth’s crust and interior and the solids and fluids, including all surface and underground waters, and gases which compose the earth; the study of the natural agents, forces, and processes which cause changes in the earth; and the utilization of this knowledge of the earth and its solids, fluids, and gases, and their collective properties and processes, for the benefit of humankind.

10. Division of Hotels and Restaurants: Elevator Safety - Chapter 399, Florida Statutes (which excludes private residential elevators), and Chapter 61C-5, F.A.C. Nothing to report.

B. Department of Environmental Protection: 

1. Water Well Contractors: Chapter 373, Part II (licensing and regulation): House Bill 999, effective July 1, 2013, will (unless vetoed) repeal Rule 62-531-340(1)(d), which is a $14 per CEU fee for license renewal.

	2. Consumptive Use Permits: Chapter 373, Part II: Noting to report.

C. Department of Health: Water Quality/Septic Tanks – Chapter 381 and 64E FAC: Chapter 2012-184, Laws of Florida, effective April 27, 2012, made the following changes: 

Reminder: The Department of Health’s authority for plan review and approval of swimming pools and bathing pools was repealed and given to local government in accordance with the Florida Building Code.

Reminder: Section 381.0065(5), requiring periodic inspections of on-site sewerage disposal systems (“septic tanks”) has been repealed, and authority to impose such requirements was authorized for local governments whose boundaries include a “first magnitude spring,” as defined in the bill. None of these 19 local jurisdictions have opted to implement such a program at this time.

D. Department of Financial Services: 

1. Boiler Safety Act - Chapter 554, F. S., and Chapter 69A-51, F.A.C.: Nothing to report.

2. Workers’ Compensation Insurance – Chapter 440 and 69L FAC: 
]
NOTICE: As of July 1, 2012, applications for exemption from workers’ compensation insurance can be made on-line at myfloridacfo.com/wc. Such applications will no longer have to be notarized; while applicants will be required to provide Florida driver’s license number or Florida identification card and date of birth, copies of ownership documents will no longer be required. However, for construction business, the law regarding exemptions continues to allow up to three (3) individuals to be exempt at the same time, provided that each one owns at least 10% of the business.

LEGISLATIVE UNDATE: Out-of-state applicants who do NOT have "Florida" driver’s license or identification card have been required submit their applications in hard copy for processing. This is a “glitch” from the statutory changes in 2012, which has been corrected in Section 2 of House Bill 563, effective July 1, 2013, if not vetoed.

Warning: Insurance carriers and their representative joint underwriter association appear to be now checking for policies or exemptions issued to recently qualified businesses, and filing complaints with DBPR for those who do not have either. While the current licensure application forms purport to require such insurance coverage within thirty (30) days of licensure, there does not appear to be any statutory requirement for WC coverage until a business has a payroll.

Important Note: You can check compliance with worker’s compensation insurance requirements (coverage or exemptions) by name of company, federal employer ID number, employer policy number, and exemption holder name or exemption holder SS number at https//:secure.fldfs.com/WCAPPA/Compliance.

3. Office of State Fire Marshal - Chapter 633, Florida Statutes and Chapter 69A, F.C.A.: 

Reminder: Rule 69A-60.003, amended effective May 1, 2013, adopts the NPR 1, the Fire Code, Florida 2009 edition (as amended 3/2013 to add Section 18.4.1.3 to Section 18.4 - Fire Flow Requirements for Buildings).

Note: Section 1 of Senate Bill 1122, effective July 1, 2013 unless vetoed, creates a new section 633.0215(6)(b) which EXMEPTS certain structures from application of the Florida Fire Prevention Code.

Legislative Action: The regularly scheduled legislative session for 2014: No new bills filed at the present time, but the Senate rules required all "Claims" bills to be filed by August 1st of each year prior to the year in which those bills will be taken up in session.

	Num
	Title
	Sponsor
	
	
	<=all

	HB 0147
	Relating to Concrete Masonry Education
	Caldwell 
	10/08/13
	
	
	[image: ADD NOTE]
	[image: http://static.lobbytools.com/images/ico_delete.gif]

	
	Concrete Masonry Education: Designates act as "Concrete Masonry Education Act; creates Florida Concrete Masonry Education Council, Inc.; provides powers & duties of council; provides for appointment & terms of council's governing board; authorizes council to accept grants, donations, contributions, & gifts; authorizes council to make payments to other organizations; provides for collection of voluntary assessment on concrete masonry units; requires manufacturers who elect to pay assessment to commit to paying assessment for specified period; requires council to adopt bylaws. Effective Date: July 1, 2014
	

	
		10/08/13 
	HOUSE Filed




	SB 0154
	Relating to Electrical Contracting
	Soto 
	09/25/13
	
	
	[image: ADD NOTE]
	[image: http://static.lobbytools.com/images/ico_delete.gif]

	
	Electrical Contracting; Authorizing a municipality or county to require that one electrical journeyman who possesses a certificate of competency be present on certain industrial or commercial construction sites, etc. Effective Date: July 1, 2014
	

	
		09/12/13 
	SENATE Filed




	
		09/25/13 
	SENATE Referred to Regulated Industries; Commerce and Tourism; Community Affairs




	HB 0155
	Relating to Defense Contracting
	Smith (J) 
	10/09/13
	
	
	[image: ADD NOTE]
	[image: http://static.lobbytools.com/images/ico_delete.gif]

	
	Defense Contracting: Provides that certain prime contractors may apply to DEO to certify that such contractors may reduce their computation of adjusted federal income by certain amount when awarded prime contract; provides requirements to apply for reduction in computation of income; provides that prime contractor must apply separately for each qualified subcontract award; provides guidelines for DEO to certify award. Effective Date: July 1, 2014
	



Respectfully submitted,
Fred R. Dudley, Esq.
October 14, 2013.
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