




Construction Law Committee
Memorandum of Committee Minutes

To:	All Construction Law Committee Members
The Florida Bar: Real Property, Probate and Trust Law Section

From:	Robert E. Doan, Secretary

Re:	Meeting Minutes – February 11, 2013
************************************************************
NEW RECORDATION OF ATTENDENCE: In an effort to conserve committee time for discussion of pending issues all attendance must be recorded BY EACH MEMBER through the use of Google Documents. Instructions for the use of this method of recording attendance will be given at the beginning of each meeting. 
1. Opening:  Chair, Arnold Tritt, called the meeting to order at 11:33 a.m. 

A. The minutes for the committee’s previous meeting of January 14, 2012, were approved as circulated. 
	B. Officers acknowledged, in addition to the chair were: Chairman, Arnold Tritt, Hardy Roberts, 1st Vice Chair, Lisa Colon-Heron, 2nd Vice Chair; Scott Pence, 3rd Vice Chair (and Chair of the Legislative Committee,) and Secretary, Robert Doan.  
2. Welcome New Members and Guests: Arnie Tritt reported there are approximately 3-4 new members per month, but he does not have the current list and will work to get it. 
3. New Business: None. 
4. Tech Report: Hardy Roberts brought up the concept of working on a message board system for general questions and sought volunteers to assist in setting it up.  Please contact him if you are interested.   
5. Subcommittee Reports:
	A. ABA Forum Liaison: Cary Wright reminded members that the annual meeting will be held on April 25-27, 2013, at Dana Point, California, while the mid-winter meeting was held in Naples on January 31-February 1, 2013, at the Naples Grand. Steve Lesser was chosen for a leadership position with the ABA.    Contact Cary if you are interested in getting involved in one of the 12 construction law divisions of the ABA.
B. Construction Regulation:   A full written report was distributed to the listserv prior to the meeting by Fred Dudley.  In the March issue of the Bar Journal there will be an article by Fred.  He pointed out the Earthtrades case involving an unlicensed subcontractor.  Subcontractor raised the en pari delicto defense and the Supreme Court denied the argument.  He also pointed out the Diamond Aircraft case, which involved an award of attorney’s fees under FDUPTA, even though the court found FDUPTA ultimately did not apply.  There were also issues related to the offer of judgment statute with respect to equitable claims. He also made note of the Home Construction Management Case (v. Comet, Inc.).  Owner was awarded treble damages against an unlicensed contractor.  There was a disgorgement claim also raised, which was not addressed in the opinion.  
	C. Publications: New e-mail address for Sean Mickley is smickley@gouldcooksey.com.  Please contact him if you are interested in submitting an article for any bar related publications.  Larry Leiby’s article was published in the last edition of the Florida Bar Journal. 
IMPORTANT REMINDER: Committee members are invited to submit proposed articles on a construction law topic for peer review and possible publication in The Florida Bar Journal.
	D. 2013 Construction Law Institute: Chair Cary Wright reported that hotel reservations should now be made for next year’s program to be held on March 7-9, 2013, at the Rosen Shingle Creek in Orlando. About 160 registrants were signed up as of last week, plus industry consultants.  He expects about 350 total attendants. The Saturday morning breakfast will feature Florida Supreme Court Chief Justice Ricky Polston, and the Friday lunch speaker will be from the Hunt Group, regarding construction of the New Marlins Stadium.  There will be a golf tournament on Thursday.   NOW IS THE TIME TO MAKE THOSE LODGING RESERVATIONS. THE BLOCK WILL LIKELY SELL OUT.
E. Certification Review Course: Lee Weintraub that the course will continue to be offered simultaneously with the Construction Law Institute with the exception that presentations will begin on Thursday afternoon at 1 p.m., and will end Saturday. Both events will share certain meal events and all social events.  
F. Certification Exam: Steve Lesser reported that all certification applications are processed.  Approx 45 candidates will take the exam in May.  
The application deadline to take the certification exam in May 2013, has passed.
G. Chinese Drywall: Neal Sivyer reported all settlements were approved last week.  There is a 30 day appeal period.  Some parties are not participating in this settlement.  A claim form will be distributed by the Court.  The payouts will be governed by a set of orders by the Court.  Ultimately awards will be based on a square footage basis.  Final figure is unclear at this point. 
	H. Green Building: No report.
I. Small Business Programs: Please contact Lisa Heron-Colon if you are interested in getting involved.
	J. Surety and Insurance: Arnie Tritt circulated a written report from chair, Ty Thompson, via the listserv on 2-11-13.  Ty pointed out an equipment rental issue and an indemnity agreement issue regarding execution by a spouse.  
	K. Website: No report.
L. Legislative: Chair, Scott Pence circulated a written report to the listserv prior to the meeting via email from Arnie Tritt showing the bills the subcommittee is currently tracking and/or commenting on.  Fred Dudley pointed out a bill of particular interest related to trying to limit liability of design professionals (Senate Bill 286; HB 575) which passed the regulated services industry and is moving to the judiciary committee.  We have opposed this bill in the past.  HB 57 was also mentioned as a bill to keep an eye on related to funding of the Recovery Fund. Fred noted there are approximately 500-600 changes in the proposed Florida Building Code modifications. 
M. Jury Instructions: Hardy Roberts reported that the committee is done.  No further reports. 
N. E-Discovery:  New forms for e-discovery are being drafted and the committee will get those to the whole group for comment soon.
O. CLE: Chair Lisa Colon-Heron requested volunteers to serve as speakers for CLE presentations in April and beyond. Larry Leiby will speak in March.  Contact Lisa if you need the CLE course numbers to submit for credit.
REMINDER: Each committee member is responsible for posting their own CLE credits on TFB website; neither the committee nor subcommittee can do so.
6. Continuing Legal Education Presentation: (Started at Noon and ran until 12:45)
	Lisa introduced attorney Ed Kinberg who spoke on the topic of new policies coming out of the Office of Federal Contract Compliance and Programs.  They enforce labor laws applicable on all federal jobs including construction projects.  These rules apply to all projects receiving federal funds.  He suggested visiting regulations.gov as a resource for staying up to date with regulations, particularly with hiring requirements on federal jobs. 
NOTE: Volunteer speakers for future CLE presentations are encouraged to notify Chair Colon-Heron as soon as possible. Presentations should be in 25-minute segments, but may be continued to a subsequent meeting if more time is required, and may include more than one speaker; discussion and debate will be welcome.
7. Closing: 

No further business appearing at this time, the meeting was adjourned at 12:31 p.m.

REMINDER: The next scheduled meeting of the committee will be held on Monday, March, 11, 2013, beginning at 11:30 a.m., as a regular conference call. The conference number is 888-376-5050, and the pass code is 1326538415#.


	Page 3
