




Construction Law Committee
Memorandum of Committee Minutes

To:	All Construction Law Committee Members
The Florida Bar: Real Property, Probate and Trust Law Section

From:	Robert E. Doan, Secretary

Re:	Meeting Minutes – December 10, 2012
************************************************************
NEW RECORDATION OF ATTENDENCE: In an effort to conserve committee time for discussion of pending issues all attendance must be recorded BY EACH MEMBER through the use of Google Documents. Instructions for the use of this method of recording attendance will be given at the beginning of each meeting. 
1. Opening: Chair, Arnie Tritt, called the meeting to order at 11:32 a.m. 

A. The minutes for the committee’s previous meeting of November 12, 2012, were approved as circulated. 
	B. Officers acknowledged, in addition to the chair were: Hardy Roberts, 1st Vice Chair, Lisa Colon-Heron, 2nd Vice Chair; Scott Pence, 3rd Vice Chair (and Chair of the Legislative Committee,) and Secretary, Robert Doan.  
2. Welcome New Members and Guests: Chair Tritt will introduce new members next month, as the new membership report does not differentiate new vs. old.  
3. New Business: None. 
4. Tech Report: No report. 
5. Subcommittee Reports:
	A. ABA Forum Liaison: Cary Wright reminded members that the annual meeting will be held on April 25-27, 2013, at Dana Point, California, while the mid-winter meeting to be held in Naples on January 31-February 1, 2013, at the Naples Grand (which will include a reception co-sponsored by CLC.) The diversity committee will be giving away 3-4 scholarships / fellowships, covering registration fees and expenses.  Any female or minority attorneys interested can contact Lisa Colon-Heron or visit the ABA website.
B. Construction Regulation:   A full written report was distributed to the listserv prior to the meeting by Fred Dudley.  He pointed out the Town of Davie case(s) as significant in the areas of administrative law as they relate to the timing of requests for attorneys fees and lack of DOAH ability to grant fees after a case has been dismissed.  He also noted that the CILB website can be a valuable resource for researching declaratory statements regarding licensure and scope of services.   
	C. Publications: Sean Mickle said a large quantity of articles have been submitted.  Larry Leiby’s article should be published in January. Contact sam@kirwinnorris.com  if you would like to submit an article.
IMPORTANT REMINDER: Committee members are invited to submit proposed articles on a construction law topic for peer review and possible publication in The Florida Bar Journal.
	D. 2012 Construction Law Institute: Chair Cary Wright reported that hotel reservations should now be made for next year’s program to be held on March 7-9, 2013, at the Rosen Shingle Creek in Orlando. The Saturday morning breakfast will feature Florida Supreme Court Chief Justice Ricky Polston, and the Friday lunch speaker will be from the Hunt Group, regarding construction of the New Marlins Stadium.  There will be a golf tournament on Thursday.   NOW IS THE TIME TO MAKE THOSE LODGING RESERVATIONS. THE BLOCK WILL LIKELY SELL OUT.
ANOTHER IMPORTANT REMINDER: Members and their firms are invited to serve as sponsors this event for a cost of only $2,000 each, which includes two (2) complimentary admissions and display of member or firm name in the program materials.
E. Certification Review Course: Lee Weintraub announced that all topics and speakers have been identified, and that the course will continue to be offered simultaneously with the Construction Law Institute with the exception that presentations will begin on Thursday afternoon at 1 p.m., and end Saturday.  
F. Certification Exam: Chair Steve Lesser reported that revised specifications for the exam are awaiting approval from the Bar.  There will be incorporation of exam instructions into the certification review course to familiarize applicants with testing procedures.  There are 45 people taking the exam this year. There will be questions on Ch. 720 this year. 
The application deadline to take the certification exam in May 2013, has passed.
G. Chinese Drywall: Chair Neal Sivyer reported on the three (3) pending settlements: Knauf, Banner Supply and the “global.” The opt-out dates have passed.  There are also several objections pending.  The Fairness hearing is set for November 12, 2012. Expected that all settlements will receive approval.  The next step will be submittal of claims to a referee.  
	H. Green Building: No report.
I. Small Business Programs: Chair Lisa Colon-Heron reported that a recent amendment has removed the award cap. The school board of Miami-Dade has a new Small Business Enterprise program.  For more information, contact Lisa.  Dyna Atlantic Corp. v. U.S. from D.C. district court, challenged the program alleging it precluded them from competing for an award based on race. The court found the program constitutional but found that the specific actions involved were unconstitutional.
	J. Surety and Insurance: No report. 
	K. Website: No report.
L. Legislative: No report.
M. Jury Instructions: Neal Sivyer reported that the edits came back from the Florida Bar today and will be finalized very soon. 
N. E-Discovery:  No Report.
O. CLE: Chair Lisa Colon-Heron requested volunteers to serve as speakers for CLE presentations in January and February and beyond.  Lisa will be applying for the September – December CLE credit.  Contact Lisa if you need the CLE course numbers to submit for credit.
REMINDER: Each committee member is responsible for posting their own CLE credits on TFB website; neither the committee nor subcommittee can do so.
6. Continuing Legal Education Presentation: (Started at 11:52 until 12:20)
	Lisa introduced Alan Tannenbaum, who spoke on mass defaults by a home builder in Manatee County. 
NOTE: Volunteer speakers for future CLE presentations are encouraged to notify Chair Colon-Heron as soon as possible. Presentations should be in 25-minute segments, but may be continued to a subsequent meeting if more time is required, and may include more than one speaker; discussion and debate will be welcome.
7. Closing: 

No further business appearing at this time, the meeting was adjourned at 12:20 p.m.

REMINDER: The next scheduled meeting of the committee will be held on January, 14, 2013, beginning at 11:30 a.m., as a regular conference call. The conference number is 888-376-5050, and the pass code is 1326538415#.
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