




Construction Law Committee
Memorandum of Committee Minutes

To:	All Construction Law Committee Members
The Florida Bar: Real Property, Probate and Trust Law Section

From:	Robert E. Doan, Secretary

Re:	Meeting Minutes – September 10, 2012
************************************************************
NEW RECORDATION OF ATTENDENCE: In an effort to conserve committee time for discussion of pending issues all attendance must be recorded BY EACH MEMBER through the use of Google Documents. Instructions for the use of this method of recording attendance will be given at the beginning of each meeting. 
1. Opening: Chair, Arnie Tritt, called the meeting to order at 11:31 a.m. 

A. The minutes for the committee’s previous meeting of August 13, 2012, were approved as circulated. 
	B. Officers acknowledged, in addition to the chair were: Hardy Roberts, 1st Vice Chair; Lisa Colon-Heron, 2nd Vice Chair; Scott Pence, 3rd Vice Chair (and Chair of the Legislative Committee); and, Fred Dudley, Secretary.  Robert Doan was introduced as taking over the duties of Secretary going forward and a well deserved thank you from the chair to Fred for many years serving in the capacity of Secretary.
2. Welcome New Members and Guests: Chair Tritt introduced and welcomed one (5) new members, George Elias, Jr., Rusty Graf, Jr., Frank Wright, Daniel Levin and Hugh Higgins, bringing the total committee membership to 571. 
3. New Business: None. 
4. Tech Report: Hardy Roberts informed the committee that the listserv is being updated.  Members should be sure their email address listed with the Florida Bar is correct. The use of video webinar’s continues to be explored for future meetings. 
5. Subcommittee Reports:
	A. ABA Forum Liaison: Cary Wright reminded members that the fall meeting will be held in Boston at the Boston Sheraton Hotel on October 18-19, 2012, which will include an “in-counsel” presentation. The annual meeting will be held on April 25-27, 2013, at Dana Point, California, while the mid-winter meeting to be held in Naples on January 31-February 1, 2013, at the Naples Grand (which will include a reception sponsored by CLC); Joe Kovars and Buzz Tarlow are co-chairs of the Naples meeting. Do not forget to make hotel reservations.  Buzz Tarlow said that “Damages” will be the topic of the mid-winter meeting in Naples where a full day of presentations will take place Thursday, with half a day on Friday.
B. Construction Regulation: Chair Fred Dudley pointed out several cases of interest listed in the written report including the Axis Surplus Insurance case, the CFC of Deleware case, the King’s Ridge Association Case, the Union Carbide Case (under remand) and the Lennar Homes v. Knauf case.
	C. Publications: Still waiting to hear from the bar on the publication date of a new article by Larry Leiby regarding prompt pay clauses.
IMPORTANT REMINDER: Committee members are invited to submit proposed articles on a construction law topic for peer review and possible publication in The Florida Bar Journal.
	D. 2012 Construction Law Institute: Chair Cary Wright reported that hotel reservations should now be made for next year’s program to be held on March 7-9, 2013, at the Rosen Shingle Creek in Orlando. The Saturday morning breakfast will feature Florida Supreme Court Chief Justice Ricky Polston, and the Friday lunch speaker will be from the Hunt Group, regarding construction of the New Marlins Stadium.  There will be a golf tournament on Thursday. There are expected to be quite a few circuit court (including business court) and several DCA judges in attendance this year and as panelists.   NOW IS THE TIME TO MAKE THOSE LOGDING RESERVATIONS.
ANOTHER IMPORTANT REMINDER: Members and their firms are invited to serve as sponsors this event for a cost of only $2,000 each, which includes two (2) complimentary admissions and display of member or firm name in the program materials.
E. Certification Review Course: Lee Weintraub announced that all topic and most speakers have been identified, and that the course will continue to be offered simultaneously with the Construction Law Institute with the exception that presentations will begin on Thursday afternoon and continue through Saturday.  
F. Certification Exam: Chair Steve Lesser reported that revised specifications for the exam were almost ready to be approved.  The subcommittee was waiting for approval of material related to Ch. 720 defects and deficiencies.  He also stated they would like to see incorporation of exam instructions into the certification review course.
Members who are not yet certified have until the application deadline of October 31, 2012, in order to take the certification exam in May 2013.
G. Chinese Drywall: Chair Neal Sivyer reported on the three (3) pending settlements: Knauf, Banner Supply and the “global.” The current “opt-out” date is September 28, 2012, with all state and federal cases part of the settlement.  He noted that parties can stay in as a defendant and opt-out as a claimant. 
	H. Green Building: No report.
I. Small Business Programs: Chair Lisa Colon-Heron noted there may be some forthcoming proposals regarding §287.0943 by the Florida Advisory Counsel regarding the certification process for MBE’s.
	J. Surety and Insurance: No report.
	K. Website: No report.
L. Legislative: No report.
M. Jury Instructions: The group is encouraged to submit any jury instructions related to construction for inclusion in the 8th Edition of the Florida Construction Law & Practice Book.  Instructions should be based on case law and/or have been used in the past.  The goal is to have the submission finalized by November.  
N. CLE: Chair Lisa Colon-Heron requested volunteers to serve as speakers for CLE presentations.
REMINDER: Each committee member is responsible for posting their own CLE credits on TFB website; neither the committee nor subcommittee can do so.
6. Continuing Legal Education Presentation: (Started at 11:59 until 12:34)
	Lisa introduced Kristin Gallardo, Esq., Probate & Guardianship Counsel to the 17th Judicial Circuit who presented a program on Effective and Efficient Compliance with the E-Mail Service Mandate. Implementation began on September 1, 2012, in civil courts and will begin October 1, 2013, in criminal courts. Attorneys primary website listed on the bar is the default to be used if an attorney fails to designate an email address when appearing in an action pursuant to R. Jud. Admin. 2.516.  By 2014, service by email will be done automatically as documents are uploaded into the e-filing platform.  For now, e-filing and e-service are separate procedures.
NOTE: Volunteer speakers for future CLE presentations are encouraged to notify Chair Colon-Heron as soon as possible. Presentations should be in 25-minute segments, but may be continued to a subsequent meeting if more time is required, and may include more than one speaker; discussion and debate will be welcome.
7. Closing: 

No further business appearing at this time, the meeting was adjourned at 12:35 p.m.

REMINDER: The next scheduled meeting of the committee will be held on Monday, October 8 (Columbus Day,) 2012, beginning at 11:30 a.m., as a regular conference call. The conference number is 888-376-5050, and the pass code is 1326538415#.
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