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Green & Sustainability:
N L l Ch llNew Legal Challenges
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Some 
development is 

sustainable

Some development is not
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LEED-ND – History (Abridged)

 Concept in 2002 - Initiated in 2004

 Full Draft completed in 2005

 Pilot version of LEED-ND launched in 
F b  February 2007
– First Comment Period (1.17.08 – 1.5.09)
 5,000+ comments

– Second Comment Period (5.1.09 – 6.14.09)
 1,400+ comments

LEED-ND launched in 2009

 Rating System approved – 2009

 106 LEED-ND certified projects (as of 4.25.12)

 USGBC is now pursuing designation of 
LEED ND   ANSI d dLEED-ND as an ANSI standard

 Comment period now open for LEED 2012
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LEED-ND Categories

Smart Location & Linkage

Neighborhood Pattern & Design

Green Infrastructure & Building

Smart Location &
Linkage
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SLL Prerequisite 4: 
Agricultural Land Conservation

 Intent: To preserve irreplaceable agricultural resources 
by protecting prime and unique soils on farmland and 
forestland from development

 Option 5: If development footprint affects 
land ith i  il  i  il   il  f t t  land with prime soils, unique soils, or soils of state 
significance… mitigate the loss through the purchase of 
easements providing permanent protection from 
development on land with comparable soils in 
accordance with the ratios based on densities per acre of 
buildable land as listed in Tables 1 and 2.

SLL Credit 6: 
Steep Slope Protection (1 point)

 Intent: To minimize erosion to protect habitat 
and reduce stress on natural water systems by 
preserving steep slopes in a natural, vegetated 
state
Option 2 Previously Developed Sites with– Option 2 - Previously Developed Sites with 
Slopes over 15% - Protect steep slopes areas 
in perpetuity through covenants, easements, 
deed restrictions, etc.

 Option 3 – Sites Other than Previously 
Developed Sites with Slopes over 15%

SLL Credit 7: Site Design for Habitat or 
Wetland/Water Body Conservation (1 point)

 Intent: To conserve native plants, wildlife 
habitat, wetlands and water bodies.

 Option 2 – Sites with Significant Habitat
– Do not disturb significant habitat or portions of the 

site within an appropriate buffer around the habitat. 
– Protect significant habitat and its identified buffers 

from development in perpetuity by donating or selling 
the land, or a conservation easement on the land, to 
an accredited land trust or relevant public agency (a 
deed covenant is not sufficient to meet this 
requirement).

SLL Credit 7: Site Design for Habitat or Wetland 
and Water Body Conservation (1 point)

 Option 3 – Sites with Wetlands and Water Bodies
– Do not disturb wetlands, water bodies, and their buffers, 

and protect them from development in perpetuity by 
donating or selling the land, or a conservation easement
on the land, to an accredited land trust or relevant public 
agency (a deed covenant is not sufficient to meet this 
requirement)requirement). 

– Identify and commit to ongoing management activities, 
along with parties responsible for management and 
funding available, so that habitat is maintained in pre-
project condition, or better, for a minimum period of three 
years after the project is built out.

SLL Credit 8: Restoration of Habitat or 
Wetlands and Water Bodies (1 Point)

 Intent: To restore native plants, wildlife habitat, 
wetlands, and water bodies that have been harmed by 
previous human activities.

 Using only native plants, restore predevelopment native ecological 
communities, or pre development water bodies or wetlands, on the 
project site in an area equal to or greater than 10% of the 
development footprint  development footprint. 

 Protect such areas from development in perpetuity by donating 
or selling the land, or a conservation easement on the land, to an 
accredited land trust or relevant public agency (a deed covenant is 
not sufficient to meet this requirement). 

 Identify and commit to ongoing management activities, along with 
parties responsible for management and funding available, so that 
restored areas are maintained for a minimum period of three years 
after the project is built out or the restoration is completed, 
whichever is later. Neighborhood Pattern & 

Design
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NPD Prerequisite 2: 
Compact Development

 Intent: To conserve land. Promote livability, 
walkability, and transportation efficiency including 
reduced vehicle miles traveled (VMT). Leverage and 
support transit investments. Reduce public health risks 
by encouraging daily physical activity associated with 
walking and bicycling.

 Buildable land – Density calculations include all planned 
and existing buildings within the project boundary, 
excluding those portions of parking structures devoted 
exclusively to parking.
– The land is protected from residential and non-

residential construction by easement, deed 
restriction, or other enforceable legal instrument. 

NPD Credit 1: 
Walkable Streets (1 - 12 Points)

 Intent: To Promote transportation efficiency, 
including reduced vehicle miles traveled. Promote 
walking by providing safe, appealing, and comfortable 
street environments that support public health by 
reducing pedestrian injuries and encouraging daily 
physical activity.

 Ground-Level Use & Parking
– h. Any ground-level retail, service, or trade windows 

must be kept visible (un-shuttered) at night; this 
must be stipulated in CC&Rs or other binding 
documents.

NPD Credit 13: 
Local Food Production (1 Point)

 Intent: To promote community-based food 
production, improve nutrition through increased 
access to fresh produce, support preservation of small 
farms producing a wide variety of crops, reduce the 
negative environmental impacts of large-scale 
industrialized agriculture, and support local economic 
development that increases the economic value and 

d i  f f l d  d i  d
p

production of farmlands and community gardens.
 Establish (CC&R) or other forms of deed 

restrictions which state that the growing of produce 
is not prohibited in project areas, including 
greenhouses, any portion of residential front, rear, or 
side yards; or on balconies, patios or rooftops. 
Greenhouses, but not gardens, may be prohibited in 
front yard areas that face the street Green Infrastructure & 

Building
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Green Infrastructure & Building 
Categories

 Site

 Water

 Energy

 Materials

 Building

 Infrastructure

GIB Credit 7: Minimized Site Disturbance 
In Design and Construction (1 Point)

 Intent: To preserve existing non invasive trees, native 
plants and pervious surfaces. 

 Option 2 – Undeveloped Portion of Project Left 
Undisturbed. Depending on the density of the project, 
do not develop or disturb a portion of the land that has 
not been previously developed on the site, exclusive of p y p ,
any land preserved by codified law or a prerequisite of 
LEED for Neighborhood Development; or exempt areas 
designated as non-buildable in land-use comprehensive 
plans and stipulate in Covenants, Conditions, and 
Restrictions (CC&R) or other binding documents that 
the undisturbed area will be protected from 
development in perpetuity. 

GIB Credit 7: Minimized Site Disturbance 
In Design and Construction (1 Point)

 For All Projects:  Develop a plan, in consultation with 
and approved by an ISA Certified Arborist, for the health 
of the trees,... If an ISA Certified Arborist has determined 
that the health of the trees to be preserved is threatened 
by invasive vegetation, develop a plan for invasive 
vegetation reduction to the maximum extent possible. 
S i l  i  CC&R  h  bi di  d  Stipulate in CC&R or other binding documents 
that the undisturbed area of the preserved trees 
will be protected from development in 
perpetuity. 

GIB Credit 17: 
Light Pollution Reduction (1 Point)

 Intent: To minimize light trespass from project sites, 
reduce sky-glow to increase night sky access, improve nighttime 
visibility through glare reduction, and reduce adverse impacts on 
wildlife environments. 

 Stipulate CC&Rs or other binding documents to 
require continued adherence to these standards:

I i t f id ti l t ti id f t l t– In private areas of residential construction, provide for at least 
50% of the luminaries to have fixture-integrated lighting 
controls that use motion sensors to reduce light levels by at 
least 50% when no activity has been detected for 15 minutes.

– In all shared areas, have automatic controls capable of 
turning off exterior lighting when sufficient daylight is available 
and when the lighting is not required during nighttime hours, 
and shall meet the total exterior lighting power allowance 
requirements of Table xxx.



8/13/2012

10

Questions?

Nicole C. Kibert

4221 W. Boy Scout Boulevard, 
S it  1000Suite 1000

Tampa, Florida 33607
(813) 223-7000

nkibert@carltonfields.com
www.carltonfields.com


