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Trial Court Decisions:

Michael Scantland v. Jeffry Knight, Inc., Case No. 8:09-CV-1985-T-17TBM, U. S. District Court, Southern District of Florida, Tampa Division, Order entered on March 29, 2012. Partial Summary Judgment was entered in favor of defendant cable installation company for customers of Bright House Networks in a collective action under Fair Labor Standards Act brought by individual cable technicians claiming to be “employees,” rather than “independent contractors,” based on court’s analysis of installer contracts and an “economic realities” test of the parties’ relationship, including various factors dealing with the nature and degree of “control” over which the work was performed, the opportunity for profit and loss, investment in materials and the presence of special skills.

Great American v. JWR Construction Services and Gulf Reflections Condominium Association, Case No. 10-61423-CV-Huck/Branstra, U. S. District Court, Southern District of Florida, Order entered on April 9, 2011. Summary Judgment granted in favor of contractor and owner and against surety on the sole issue of the duty to defend an underlying suit in Lee County Circuit Court (Case No. 10-CA-000371) for damages caused by the installation of Chinese drywall. Applying New York law as required by the policy, the exclusion for “Faulty work/own work” was rejected because the drywall installation itself was not alleged to be defective, and the exclusion for “Products Liability” was also rejected because the construction was a “service” and not a “product,” and because the contractor did not “handle” the drywall. Surety was also ordered to reimburse for defense costs incurred to date, but further proceedings in this case was stayed pending outcome of the underlying suit.

Appellate Decisions:

Ricardo O. Wolfe, II and H. Michelle Wolfe v. Culpepper Constructors, Inc., 37 Fla. L. Weekly D505a, Case No. 2D10-3670, filed February 29, 2012. Contractor sought foreclosure of construction lien for $91, 261.65, which was reduced to an award of only $9,074.06 after offsets for owners’ counterclaim for defective workmanship, after contractor had rejected a joint settlement offer of $25,000 made by owners pursuant to section 768.79, Florida Statutes (2006), and Fla. R. Civ. P. 1.442(c)(3). After citing concerns and observations by other courts that this statute and rule have not seemed to have their desired affect of reducing litigation, the court held that the trial court’s denial of fees to the owners was error, and reversed and remanded on this issue.

The Cool Guys, LLC v. Jomar Properties and Accredited Surety, 37 Fla. L. Weekly D574a, Case No. 4D10-4206, filed March 7, 2012. Affirmed the trial court’s summary judgment in favor of owner and surety on a transfer bond that was posted during the pendency of the lien foreclosure, and held that s. 713.24(4), as amended in 2005, precluded the subcontractor from bringing a claim on the transfer bond more than two (2) years after the lien was transferred to bond by requiring that such a claim must be filed within one (1) year after the transfer bond was posted. Note: This opinion is contrary to American Fire v. Davis Water, 358 So. 2d 225 (Fla. 4th DCA 1978), aff’d, 377 So. 2d 164 (Fla. 1979), but that case was decided prior to the statutory amendment.

Willie Brown v. Kim Nagelhout, 37 Fla. L. Weekly S225a, Case No. SC10-868, filed March 15, 2012. This was a personal injury suit in which the Florida Supreme Court reversed 4th DCA’s application of the judicially-created “joint residency rule,” which allows venue in any county of residence for more than one defendant resides in those cases where all defendants do not reside in a common county, and receded from Enfinger v. Baxley, 96 So. 2d 538 (Fla. 1957), in favor of section 47.021, Florida Statutes, which allows the plaintiff to chose venue in such cases.

Talel Corporation v. Shimonovitch, 37 Fla. L. Weekly D790a, Case No. 4D10-3886, filed April 4, 2012. Arbitration award was vacated pursuant to section 682.13(1)(d), Florida Statutes (2008), due to arbitrator’s failure to hold a hearing on a determination of the amount of unliquidated damages, after thought defendants had defaulted for violating multiple Arbitration Orders.

Michael Mullne v. Sea-Tech Construction, Inc., 37 Fla. L. Weekly D925b, Case No. 4D10-4889, filed April 18, 2012. Default judgment against property owner was set aside as void for lack of jurisdiction where wife alone signed contract for seawall on property jointly owned with husband, and order granting fees to contractor as prevailing party, was reverse and remanded. The contractor’s initial complaint against both spouses included a count for lien foreclosure and a count for breach of contract; however, the default judgment did not mention the lien foreclosure and was entered against both spouses even though husband had failed to sign the contract. The court noted that section 713.12, Florida Statutes (2009) allows a lien against property jointly owned by husband and wife, but found that no personal liability was imposed on the husband as a non-party to the contract. Practice Tip: The default judgment should have distinguished between the wife’s sole liability under the construction contact she signed, and the enforceability of the lien against the jointly owned property.

	Tahereh Khodam v. Escondido Homeowner’s Association, 37 Fla. L. Weekly, Case Nos. 4D10-4851 and 11-708, filed on April 18, 2012. Trial court’s finding that neither party was “prevailing party” for purposes of fee award based on jury’s finding of breach of contract but with no damages, was reversed and remanded to determine fees and costs pursuant to section 57.041, Florida Statutes, due to prevailing “on the significant issues” test.

	Rita Pena and Reinaldo Pena v. Citizens Property Insurance Co., 37 Fla. L. Weekly D946a, Case No. 2D10-2397, filed on April 25, 2012. Trial court’s dismissal of homeowners’ claim against insurer for sinkhole damages with prejudice due to fraudulent affidavits regarding compliance with the condition precedent that a contractor be hired prior to suit to perform repairs, was reversed and remanded for entry of a dismissal with leave to amend, or alternatively for abatement until a contractor has been hired for repairs, but on condition that the insurer could recover fees and costs as a sanction award for the homeowners’ fraud.

	South Florida Coastal Electric v. Treasures On The Bay II Condo Association, 37 Fla. L. Weekly, Case No. 3D10-2329, filed on April 25, 2012.  Developer contracted plaintiff for electrical work on common areas in condominium building during the period developer still controlled the association, but while the work was completed and billed the contractor remained unpaid. A summary judgment against the association was reversed and the case remanded to determine the issue of whether a contract existed between the contractor and the association.

	West Construction, Inc. v. Florida Blacktop, Inc., 37 Fla. L. Weekly D959c, Case No. 4D11-408, filed April 25, 2012. Reversed final judgment entered for paving subcontractor against contractor for lack of an enforceable contract between the parties. Subcontractor’s bid proposal contained provisions that if the bid was used in any way too “shop” prices for the work, a binding contract would be created. Contractor had used subcontractor’s bid in its successful efforts to obtain a contract with a public entity (The Villages of Royal Palm Beach), and had even identified the subcontractor in its contract proposal, but hired a different paver to perform the work.  In holding that an offer cannot prescribe conditions of rejection so as to turn silence on the part of the offeree into acceptance, it distinguished W. R Townsend Contracting, Inc. v. Jensen Civil Construction, Inc., 728 So. 2d 297 (Fla. 1st DCA 1999) in which an express contract was found to have been created by general contractor’s promise to contract with the subcontractor if it’s price was the lowest and the general secured the work.

DOAH Orders: 

	(Nothing new to report)

Agency Actions: 

Important Note: The legislature passed a new law, effective July 1, 2012, overturning the Florida Supreme Court decision in Whiley v. Scott by confirming the Governor’s authority to require agencies and boards to “freeze” rule making, affirming that Executive Orders 11-72 & 11-211 are consistent with law & public policy of this state, and providing for removal of duplicative, redundant, or unused rulemaking authority.

A. Department of Business and Professional Regulation.

1. Construction Industry Licensing Board – Chapter 489, Part I, FS and Chapter 61G4 FAC:

a. This board proposed to adopt or amend the following new rules (if any):

i. Rule 61G4-15.0024 (new), effective May 2,2012, setting forth the documentation required to determine control of the means and methods of construction work (supervision) to be performed by an applicant seeking to qualify an additional business entity (employment, ownership, etc.).

ii. Rule 61G4-15.018 (amendment), proposed to amend the existing scope of practice for certification of Glass and Glazing specialty contractors by adding “structurally anchored impact-resistant opening protection.”.[footnoteRef:1] [1:  While this additional Division II license category was added in 2011, it has been repealed by Section 15, Chapter 2012-72, Laws of Florida, effective October 1, 2012.] 


iii. Rule 61G4-15.032, to modify language clarifying certification of swimming pool specialty contractors.

iv. Rule 61G4-15.001(5)(c) (amendment), proposing a change to the required instruction hours for certification of swimming pool contractors by deleting reference to National Spa and Pool Institute and adding any nationally recognized swimming pool association.

b. This Board proposes to repeal the following rules (if any): None.

c. This board has received or disposed of the following Petitions for Declaratory Statement (if any):

i. Mat Concessionaire, LLC filed on March 5, 2012, regarding whether a construction license is required for a Florida Department of Transportation “Public-Private Partnership” project (the Miami Tunnel) pursuant to section 334.30, Florida Statutes..

ii. By order entered on March 8, 2012, the board denied a petition by Diversified Window Solutions, filed on January 13, 2012, due to lack of standing and lack of information.

iii. By order entered on March 8, 2012, the board granted a petition by Close Construction, LLC, filed on January 3, 2012, that a licensed general contractor has the necessary licenses to install water piping within the water treatment plant and into the distribution system outside of the water treatment plant, and to install a pre-manufactured blower assembly within the water treatment plant.

iv. Champion Services of Florida, LLC filed on March 23, 2012, regarding whether any statewide license is required to enter into a subcontract with, and supervised by a state certified Division I contractor, to demolish and remove elements and systems, such as sheet metal, mechanical, plumbing and commercial pool and spa systems that have been previously disconnected by the appropriate Division II contractors.

v. Glenn B. Pereno filed on April 9, 2012, regarding whether a certified building contractor can, pursuant to section 489.105(3)(b), perform remodeling, repairs or improvements of any size building up to three-stories when such does not effect the structural members of the building.

vi. Singley Construction Company, Inc. filed on April 10, 2012, regarding whether a state license is required under section 489.105(3)(p) for soil excavation where there is no tank on site.

vii. By order entered on April 20, 2012, the board granted a petition by Ista North America, Inc., filed on January 10, 2012, that a general contractor’s license is required for installation of sub-meters but without addressing  any requirements for electrical contracting license.

viii. By order entered on April 20, 2012, the board denied a petition by City of Miami Beach Building Department, filed on February 21, 2012, regarding whether the replacement or repaid of a broken shut-off value feeding a water cooled 2 ton unit connected to the riser of a 500 ton water cooling tower was within the scope of a Class B air conditioning contractor license, for lack of standing and lack of sufficient information.

ix. By order entered on April 20, 2012, the board denied a petition by Pool & Kent Company of Florida, filed on February 7, 2012, regarding whether a mechanical contractor license is required to perform the mechanical work on wastewater treatment facility projects, or whether that work can be performed by a general contractor without a mechanical contractor license, for lack of standing because the petitioner had both licenses and appeared to be referring to the conduct of others contrary to Rule 28-105.001, Florida Administrative Code. 

x. By order entered on April 27, 2012, the board granted a petition by Derek Pratt, filed on March 9, 2012, that a plumbing license is required, pursuant to section 489.105, for sewer and drain cleaning, TV pipeline inspection, and private utility locating, because it involves entry into the sanitary sewer lines.

xi. By order entered on April 27, 0212, the board granted a petition by C.A.R.P.I. U.S.A., Inc., filed on March 12, 2012, that a construction license is not required for the subcontracting of installation of specified lining materials as a water barrier.

xii. By order entered on April 27, 2012, the board granted a petition by Jeff Tawney, AquaCat AutoPilot, Inc., filed on March 9, 2012, that  contracting and installing a heat pump for a swimming pool or spa  cannot be performed by a Class A or Class B air conditioning license

d. This board has received or disposed of the following Petitions for Variance or Waiver (if any): 

i. By order entered on March 8, 2012, the board has denied a variance or waiver related to Rule 61G4-16.005, filed by Aldria White on January 20, 2012, limiting the period for a passing grade to remain valid for a period of four (4) years, due to petitioner’s failure to show a demonstrated economic, technological, legal or other hardship, or that application of the rule would violate principles of fairness.

ii. Joseph S. Leighton filed on April 10, 2012, for a permanent variance or waiver from Rule 61G4-15.001(2)(a) and (b), regarding the qualifications for certification and verification of experience by affidavits prepared or signed by a state certified Florida contractor, or an architect or engineer, in the applicant’s category, who is licensed in good standing or a licensed building cord official.

iii. Thunderbolt Construction Services, LLC filed on April 23, 2012, for a permanent variance or waiver from Rule 61G4-15.006, related to the financial responsibility and financial stability requirement for initial licensure.

iv. By order entered on April 24, 2012, the board has granted a conditional variance or waiver related to Rule 61G4-15.001(2), filed by Scott D. Brace on February 9, 2012, regarding the qualifications for certification of general contractors which would allow Petitioner to construct non-exempt rail work and structures incidental thereto.

2. Electrical Contracting Licensing Board (includes both electricians and alarm contractors) – Chapter 489, Part II, FS and 61G6, FAC:  

a. This board proposed to adopt or amend the following rules (if any): None.

b. This Board proposes to repeal the following rules (if any): None.

c. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None.

d. This board has received or disposed of the following Petitions for Variance or Waiver (if any):

i. By order entered on March 15, 2012, the board granted a petition by Paul Avila, filed on December 1, 2011, for a variance or waiver from subsection 61G6-5.002(1), regarding application for certification.

ii. Robert M. Steadman filed on March 28, 2012, regarding the requirements of Rule 61G6-6.017 for a passing score on any part of the examination to be valid only for a period of two (2) years from date of examination.

iii. Richard Algar filed on May 2, 2012, regarding the requirements of Rule 61G6-5.002 for an application for certification.

3. Board of Architecture and Interior Design – Chapter 481, Part I, FS and 61G1 FAC: 

a. This board proposed to adopt or amend the following rules (if any): 

i. Rule 61G1-17.002 (amendment), regarding professional fees and penalties by requiring examination fees to be directly to National Council of Interior Design Qualifications (NCIDA), rather than to the department, and to lower the fees payable for continuing education providers and courses.

ii. Rule 61G1-24.003 (amendment), regarding definition of “inactive.”

iii. Rule 61G1-21.002 and 21.008 (amendments) regarding organization and administration to change “audit” of continuing professional education records of licensees, to “monitor,” and to delete “delinquent” status.

b. This board proposed the repeal of the following rules (if any): None.

c. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None.

d. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None.

4. Board of Landscape Architecture – Chapter 481, Part II, FS and 61G10 FAC: 

(Nothing to report)

5. Board of Professional Engineers – Chapter 471, FS and 61G15 FAC: 

a. This board proposed to adopt or amend the following rules (if any): Rule 61G15-29.001, regarding certification definition, procedures and prohibitions.

b. This board proposed to repeal the following rules: Rule 61G15-19.008(1), regarding confidentiality of investigations, effective on May 20, 2012.

c. This board has received or disposed of the following Petitions for Declaratory Statement (if any): None.

d. This board has received or disposed of the following Petitions for Variance or Waiver (if any): Oswald Pasquesi, filed on March 27, 2012, regarding Rule 61G15-20.0015, requiring that an application must demonstrate compliance with the current criteria listed in section 471.013, and completion of an accredited engineering degree program for licensure by endorsement.

6. Building Code Administrators and Inspectors Board – Chapter 468, Part XII and 61G19 FAC: 

a. This board proposed to adopt or amend the following rules (if any): None.

b. This board proposed to repeal the following rules (if any): None.

c. This board has received or disposed of the following Petitions for Declaratory Statement (if any): Robert J. Koning, seeking the agency’s opinion as to whether ss 468.831 and 468.8311, regarding standard one and two family dwelling inspections, entitles a licensee to contract with non-governmental parties to provide Home Inspection Services, was DENIED for lack of standing.[footnoteRef:2] [2:   A similar petition previously filed by this petitioner with the Construction Industry Licensing Board was granted.] 


d. This board has received or disposed of the following Petitions for Variance or Waiver (if any): None.

7. Florida Building Commission[footnoteRef:3] – Chapter 553, Part IV and 9N FAC (now Chapter 61G20[footnoteRef:4]):  [3:  In the case of all Petitions for Declaratory Statement filed with the Florida Building Commission, which normally meets every other month, the commission requires both a First Reading and a Second Reading at different meetings, with the results that any final action thereon requires at least 74-75 days, depending on the timing of the filing in relationship to the required publication dates for the Friday Florida Administrative Weekly (Wednesday noon deadline for publication 10 days later).
]  [4:  As part of the TRANSFER of this commission from the now-defunct Department of Community Affairs to the Department of Business and Professional Regulation, all rules from Chapter 9N have been TRANSFERRED to Chapter 61G20, FAC.
] 


a. The commission has received the following Petitions for Declaratory Statement (if any): Joe Belcher, AWP Windows and Doors, and Aluminum Association of Florida, regarding replacement fenestration units for renovated buildings, and requesting a code interpretation that if the costs for replacement are less than 30% of the assessed value of the building that window replacements would not have to comply with the new Building Code, Energy Code requirements (which became effective with the 2010 edition of the Building Code on March 15, 0212. The first hearing on this petition is set for June 12, 2012.

b. The commission has received the following Petitions for Variance or Waiver (if any): None.

B. Environmental Protection: To be determined.

C. Health: Water Quality/Septic Tanks – Chapter 381 and 64E FAC: Chapter 2012-184, Laws of Florida, effective April 27, 2012, made the following changes:

a. The Department of Health’s authority for plan review and approval of swimming pools and bathing pools is repealed and given to local government in accordance with the Florida Building Code.

b. The 2011 enactment of section 381.0065(5), requiring periodic inspections of on-site sewerage disposal systems (“septic tanks”) is repealed, and authority to impose such requirements is authorized by local governments whose boundaries include a “first magnitude spring,” as defined in the bill. (See Section 32).

D. Financial Services: Workers’ Compensation Insurance – Chapter 440 and 69L FAC:

Warning: Insurance carriers and their representative joint underwriter association appear to be now checking for policies or exemptions issued to recently qualified businesses, and filing complaints with DBPR for those who do not have either. While the current licensure application forms purport to require such insurance coverage within thirty (30) days of licensure, there does not appear to be any statutory requirement for WC coverage until a business has a payroll.

Important Note: You can check compliance with worker’s compensation insurance requirements (coverage or exemptions) by name of company, federal employer ID number, employer policy number, and exemption holder name or exemption holder SS number at https//:secure.fldfs.com/WCAPPA/Compliance.

Legislative Action: The following construction-related bills passed during the 2012 regular legislative session have become law (effective dates and chapter numbers are reflected):

		2012  Construction-related bills that PASSED during the regular session (March 9, 2012)
	




	Num
	Title
	Sponsor
	 

	HB 0013
	Relating to Sovereignty Submerged Lands
	Frishe 
	2012-202 

	
	Sovereignty Submerged Lands; Provides for lease of sovereignty submerged lands for private residential single-family docks & piers, private residential multifamily docks & piers, & private residential multislip docks; provides for term of lease & lease fees; provides for inspection of such docks, piers, & related structures by DEP; clarifies authority of Board of Trustees of the Internal Improvement Trust Fund & DEP to impose additional fees & requirements; provides appropriation. APPROPRIATION: $1,000,000 Effective Date: July 1, 2012

	HB 0387
	Relating to Electronic Filing of Construction Plans
	Ahern 
	
2012-58

	
	Electronic Filing of Construction Plans: Provides for certain documents to be electronically signed & sealed by licensee & electronically transmitted to building code administrator or building official for approval. Effective Date: July 1, 2012

	HB 0503
	Relating to Environmental Regulation
	Patronis 
	
2012-205

	
	Environmental Regulation: Creates, amends, & revises numerous provisions relating to: development, construction, operating, & building permits; permit application requirements & procedures, including waivers, variances, & revocation; local government comprehensive plans & plan amendments; programmatic general permits & regional general permits; permits for projects relating to stormwater management systems, coastal construction, dredge & fill activities, intermodal logistics centers & commercial & industrial development; sanitary program surveys of certain water systems; innocent victim petroleum storage system restoration, ambient air quality & water quality standards, & solid waste disposal; sale of unblended gasoline for certain uses; exemption from payment to authorizing agencies for use of certain extensions; provides 2-year permit extension. Effective Date: July 1, 2012

	HB 0517
	Relating to Reducing and Streamlining Regulations
	Grant 
	
2012-61

	
	Reducing and Streamlining Regulations: Requires certain appraisers to follow specific standards of professional practice in appraisals involving restoration of Lake Apopka Basin; waives initial licensing, application, & unlicensed activity fees for certain military veterans; revises certain licensure requirements & continuing education requirements for reactivating license, certificate, or registration to practice certain professions & occupations regulated by DBPR or board or council within DBPR, including community association management, employee leasing, home inspection, mold-related services, real estate appraisal, cosmetology, architecture & interior design, landscape architecture, construction contracting, & electrical & alarm system contracting; provides exemption from licensure as asbestos consultant or contractor for activities involving pipe or conduit used for gas service, etc. Effective Date: July 1, 2012

	HB 0521
	Relating to State Preemption of the Regulation of Hoisting Equipment
	Artiles 
	
2012-62

	
	State Preemption of the Regulation of Hoisting Equipment: Preempts to state regulation of certain hoisting equipment; provides that act does not apply to regulation of elevators or to airspace height restrictions. Effective Date: upon becoming a law


	HB 0639
	Relating to Reclaimed Water
	Young 
	
2012-150

	
	Reclaimed Water: Provides legislative findings relating to use of reclaimed water; provides that reclaimed water is eligible for alternative water supply funding; authorizes specified contract provisions for development of reclaimed water as alternative water supply; prohibits exclusion of reclaimed water use in regional water supply planning; prohibits water management districts from requiring permits for use of reclaimed water & from requiring or restricting services provided by reuse utilities; requires DEP & each water management district to initiate rulemaking to adopt specified revisions to water resource implementation rule. Effective Date: July 1, 2012

	HB 0693
	Relating to Business and Professional Regulation
	Ingram 
	
2012-208

	
	Business and Professional Regulation: Deletes provision requiring business & nonmedical professional licensees of DBPR to complete licensure cycle on active status before returning to inactive status. Effective Date: July 1, 2012

	SB 0704
	Relating to Building Construction and Inspection
	Bennett 
	
2012-13

	
	Building Construction and Inspection; Revising the authorized methods of sending notices to violators of local codes; requiring a county or municipality, a department or agency of the state, a county, or a municipality, or any other public body or institution to open a sealed bid and announce the name of each bidder and the price submitted in the bid at a public meeting and make such information available upon request; authorizing a building code administrator or building official to approve the electronic filing of building plans and related documents, etc. Effective Date: except as otherwise expressly provided in this act and except for section 20, which shall take effect upon this act becoming a law, this act shall take effect July 1, 2012

	HB 0729
	Relating to Hiring, Leasing, or Obtaining Personal Property or Equipment with Intent to Defraud
	Pilon 
	
2012-210

	
	Hiring, Leasing, or Obtaining Personal Property or Equipment with the Intent to Defraud: Provides that failure to redeliver property or equipment within specified time after receiving demand for return is prima facie evidence of abandonment or refusal to redeliver property or equipment; provides that notice mailed by delivery by courier with tracking capability to address given by renter at time of rental is sufficient & equivalent to notice having been received by renter, if notice is returned undelivered; provides that failure to redeliver property or equipment after rental period expires, & after demand for return is made, is prima facie evidence of abandonment or refusal to redeliver property or equipment; provides that demand for return of overdue property or equipment & for payment of amounts due may be sent by courier service with tracking capability; provides that possession of personal property or equipment by third party does not eliminate lessee's obligation to return such property or equipment according to contract; provides exception when personal property or equipment was obtained without lessee's consent; provides that lessor of vehicle that is not returned at conclusion of lease is entitled to report vehicle as stolen. Effective Date: July 1, 2012

	HB 0887
	Relating to Business and Professional Regulation
	Ingram 
	
	
2012-72

	
	Business and Professional Regulation: Authorizes credit for sale of tobacco products to be extended to retail dealer under specified conditions; provides for suspension of sale of tobacco products to retail dealers delinquent in their credit payments until certain conditions are met; waives initial licensing, application, & unlicensed activity fees for certain military veterans; revises continuing education provider & course approval procedures; limits to DBPR authority to reinstate license that has become void; provides for certain notices by e-mail; authorizes distance learning courses as acceptable alternative to classroom instruction for renewal of real estate instructor permit; provides that distance learning courses are under discretion of school offering real estate course; requires distance learning courses to adhere to certain requirements; revises definition of terms "appraisal management company" & "appraisal management services"; defines term "subsidiary"; revises requirements for issuance of registration or certification upon receipt of proper documentation; revises provisions relating to titles appraisal management company must be registered to use; provides exemptions from registration requirements; provides additional grounds for discipline of appraisal management companies, to which penalties apply; revises procedures for cosmetology licensure by endorsement; authorizes performance of cosmetology & specialty services in location other than licensed salon; deleting definition of "glass & glazing contractors"; reenacts & revives grandfathering provisions & establishes new deadline for applications for certification of certain registered contractors; deletes exemptions from certain restrictions on specified amateur matches & other events; repeals provisions relating to requirement that each person or club that holds or shows pugilistic matches on closed circuit telecast viewed within state must file certain reports;... Effective Date: October 1, 2012

	HB 0897
	Relating to Construction Contracting 
	Moraitis, Jr. 
	
2012-211

	
	Construction Contracting: Provides that public entity may not make payment to contractor unless entity has received certified copy of bond; provides that part of payment bond furnished for public works contract that limits or expands effective duration of bond or adds conditions precedent is unenforceable; revises bond form provisions & requirements; provides that payment to contractor who has furnished payment bond on public works project may not be conditioned upon production of certain documents if surety has given written consent; provides prerequisites for action against payment bond; requires that public body open sealed bids for competitive solicitation at public meeting; revives grandfathering provisions & sets new deadline by which certain registered contractors may apply for certification; provides that specified notice concerning lessor's liability for liens for improvements made by lessee prohibits liens in certain circumstances; revises provisions relating to service of specified items; specifies requirements for certain written instruments; clarifies applicability of certain provisions. Effective Date: October 1, 2012


	HB 1089
	Relating to Pub. Rec./Agency Personnel Information 
	Adkins 
	May 4, 2012
2012-214

	
	
	
	

	
	Pub. Rec./Agency Personnel Information: Provides exemption from public records requirements for personal identifying & location information of current & former investigators & inspectors of DBPR & spouses & children of such investigators & inspectors; provides condition to exemption; provides for future review & repeal of exemption; provides exemption from public record requirements for personal identifying & location information of county tax collectors & spouses & children of such tax collectors; provides condition to exemption; provides for future review & repeal of exemption; provides statement of public necessity. Effective Date: upon becoming a law

	HB 0937
	Relating to Legal Notices
	                                             Workman 
	
2012-212

	    
	Legal Notices: Requires that, after specified date, if legal notice is published in newspaper, newspaper shall also place notice on website at no additional charge; requires free online access; requires that legal notices published in newspapers also be published on specified statewide website; requires that, after specified date, newspapers that publish legal notice must provide e-mail notification of new notices; authorizes electronic proof of publication affidavits; limits rate that may be charged for certain government notices required to be published more than once; requires that website publication of certain legal notices include maps that appear in newspaper advertisements; deletes requirements that certain notices be published in Leon County; requires that notice to certain professional licensees be posted on website & provided to certain news outlets; deletes requirements relating to newspaper publication of certain notices relating to marketing orders & provides for Internet publication & for information to certain news outlets. Effective Date: July 1, 2012, and shall apply to legal notices that must be published on or after that date

	HB 1013
	Relating to Residential Construction Warranties
	Artiles 
	2012-161

	
	Residential Construction Warranties: Provides legislative findings; provides legislative intent to affirm limitations to doctrine of implied warranty of fitness & merchantability or habitability associated with construction & sale of new home; prohibits cause of action in law or equity based upon doctrine of implied warranty of fitness & merchantability or habitability for off-site improvements, except as otherwise provided by law; provides for applicability of act; provides for severability. Effective Date: July 1, 2012, and applies to all cases accruing before, pending on, or filed after that date

	HB 5501
	Relating to One-Stop Business Registration Portal
	Government Operations Appropriations Subcommittee 
	2012-139

	
	One-Stop Business Registration Portal; Directs DOR to establish One-Stop Business Registration Portal through which individuals & businesses may submit applications for various licenses, registrations, or permits, file various documents, or remit payment for various fees to state department or agency; authorizes DOR to contract for development & maintenance of portal's Internet website; requires certain state departments to cooperate with DOR in development & implementation of portal; requires DOR to submit annual report to Governor & Legislature on portal's implementation & expansion; authorizes DOR to provide certain information relative to portal to certain state departments & agencies & local governments; authorizes DOR to adopt rules; deletes provisions relating to One-Stop Permitting System of former STO; repeals provisions relating to One-Stop Permitting System Grant Program & Quick Permitting County Designation Program. Effective Date: July 1, 2012

	HB 5505
	Relating to Department of Financial Services 
	Government Operations Appropriations Subcommittee                                        VETOED

	
	Department of Financial Services: Redefines term "employee" for purposes of workers' compensation; revises requirements for submitting notice of election of exemption; revises duties of DFS relating to expiration of certificates of exemption; expands applicability of requirements relating to certificates of exemption; repeals provision relating to duty of DFS to make annual report on administration of ch. 440, F.S., Workers' Compensation Law, to specified officials. Effective Date: July 1, 2012

	HB 5511
	Relating to Department of Business and Professional Regulation
	Government Operations Appropriations Subcommittee                                                             
                                                                                                                                             2012-143
	

	
	Department of Business and Professional Regulation; Creates Division of Drugs, Devices, & Cosmetics within DBPR; conforms provisions to transfer by s. 27, ch. 2010-161, L.O.F., of regulatory authority for ch. 499, F.S., from DOH to DBPR; repeals provisions relating to Florida Drug, Device, & Cosmetic Trust Fund; terminates trust fund & provides for disposition of balances in & revenues of trust fund; prescribes procedures for termination of trust fund. Effective Date: July 1, 2012









	
HB 1263
	Relating to Department of Health 
	Hudson 
	April 27, 2012
2012-184
	
	 
	

	
	Department of Health; Revises purpose of DOH; revises duties of State Surgeon General; eliminates Officer of Women's Health Strategy; eliminates Florida Drug, Device, & Cosmetic Trust Fund & Nursing Student Loan Forgiveness Trust Fund as trust funds; provides that two or more counties may combine for operation of county health department when such counties establish an interlocal agreement; requires DOH to be responsible for state public health system; requires department to provide leadership for partnership involving federal, state, & local government & private sector to accomplish public health goals; allows counties to enact health regulations & ordinances consistent with state law; provides that certain actions that interfere, hinder, or oppose official duties of department employees constitute second-degree misdemeanor; requires department to establish rules for conditions & procedures for imposing & releasing quarantine; provides that rules established under this section supersede all rules enacted by other state agencies, boards, or political subdivisions; provides that violation of rules established under section, quarantine, or requirement adopted pursuant to declared public health emergency is second-degree misdemeanor. Effective Date: upon becoming a law



Respectfully submitted,
May 14, 2012

-end of report-
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