TECHNICAL IMPROVEMENTS TO THE LIEN LAW PROCESS
October 5, 2011 Draft

The NACM Improved Construction Practices Committee proposes 2012 legislation making the following technical improvements to Florida law governing construction liens and bonds:
Section 1
· Amends s. 255.05 to require the surety’s bond number to be listed on the front page of the bond.

· Replaces mailing by clerk of court with service by the contractor who records a notice of contest of claim against the payment bond.
· Gives claimants additional time to serve required notices or file suit when the bond is not recorded or otherwise provided (mirrors language in Chapter 713).
· Specifies the duration of a bond cannot be limited.

Section 2

· Amends s. 713.132 to insure that all lienors including those hired directly by the owner must be served with a notice of termination of a notice of commencement.

Section 3

· Amends s. 713.16 to ensure that all demands made under the lien law contain sufficient information for the recipient to identify the project, and eliminates the need for a lienor to record a claim of lien prior to making a demand.
Section 4

· Amends s. 713.18 to update service provisions to include modern methods of delivery by any common carrier, to utilize the USPS’s Global Express Guaranteed service for oversees delivery, and to allow incomplete address information to be corrected in order to ensure service on the intended recipient will be accomplished.

Section 5

· Amends s. 713.22 to mirror changes in Section 1 of the bill, and replaces mailing by clerk of court with service by the owner who records a notice of contest of lien.

· Includes technical cleanup to the statute recommended by Senate staff.

Section 6

· Revises the statutory notice to contractor form to follow the language and format of a claim of lien, as these forms are often combined as currently allowed by statute.

· Amends s. 713.23 to mirror changes in Sections 1 and 5 of the bill, and replaces mailing by clerk of court with service by the contractor who records a notice of contest of claim against the payment bond.
· Makes technical changes to the statute recommended by Senate staff.

· Clarifies that the bond must be attached to a notice of bond when it is recorded and served.
· Specifies the duration of a bond cannot be limited.

Section 7

· Provisions of the bill would take effect October 1, 2012. 
