
Construction Law Committee

Memorandum of Committee Minutes
To:
All Construction Law Committee Members

The Florida Bar: Real Property, Probate and Trust Law Section

From:
Fred R. Dudley, Secretary

Re:
Meeting Minutes – September 12, 2011

Chair, Arnie Tritt, called the meeting to order at 11:32. 
************************************************************

1. Opening:

A.  Approval of Minutes: The minutes for the committee meeting of August 8, 2011, were approved as circulated. 

B. Roll Call (Members): There were ____ members in attendance as are noted on the Google Documents report.
NEW RECORDATION OF ATTENDENCE: In an effort to conserve committee time for discussion of pending issues all attendance must be recorded BY EACH MEMBER through the use of Google Documents. Instructions for the use of this method of recording attendance will be given at the beginning of each meeting. 
2. Welcome New Members:
Chair Tritt recognized five (5) new members, as follows: T. J. Frasier, Michael Friedman, Daniel Munilla, Roman Ortega-Cowan, and Jeffrey L. Price, bringing the committee’s total membership to 427. Attending as a guest of Michael Sasso was John Bronga of Travelers Insurance.
3. New Business:

Fred Dudley that OSHA has announced an aggressive enforcement of its Fall Protection rules, beginning September 16, 2011, with citations and fines running as high as $7,200 per day, including the use of hardhats whenever work is being conducted above a worker. 

Chair Tritt reminded members that the committee’s phone conference system has been modified to eliminate “beeps” as members join and disconnect from the meetings, and to mute all lines during the CLE presentation (except that of the presenter). He also announced that subcommittee reports will not be listed on the agenda unless he is notified in advance that a report will be given.
4. Subcommittee Reports:

A. ABA Forum Liaison: In the absence of the chair, George Meyer, Cary Wright reported that in addition the Forum’s Fall meeting will be held at the Westin Buckhead in Atlanta on October 13-14 (which will include a program entitled “Lay of the Land Dictates Strategy Employed”), meetings will also be held in Houston on February 2-3, 2012, Las Vegas on April 25-27, 2012 and that the next Fall meeting will held in Boston on October 18-19, 2012.
B. Construction Regulation: Chair Fred Dudley reported on new appellate and DOAH cases, as well as proposed administrative rules, petitions for rule waivers and petitions for declaratory statement involving construction law and regulations, per a written monthly report circulated to the members. Specifically mentioned was the recent DOAH Final Order awarding attorney fees and costs against DBPR in the case of Todd Boetzel (Case No. 10-3325FC).

C. Publications: Chair April Atkins reported that an article on construction lien release by Larry Leiby is set for publication in February 2012, and that several other articles are being drafted.
IMPORTANT REMINDER: Members are invited to submit proposed articles on a construction law topic for peer review and possible publication in The Florida Bar Journal.


D. 2011 Construction Law Institute: Nothing new to be reported, but members are reminded that the FIFTH annual Construction Law Institute will be held on March 22-24, 2012, at the Reunion Resort near Orlando. 
ANOTHER IMPORTANT REMINDER: Members and their firms are invited to serve as sponsors this event for a cost of only $2,000 each, which includes two (2) complimentary admissions and display of member or firm name in the program materials.

E. Certification Review Course: No report.

F. 2011 Certification Exam: Fred Dudley reported that a Council of Certification Committees has been formed following a Bar Leadership Conference last week in Orlando.
YET ANOTHER IMPORTANT REMINDER: Members who are not yet certified have until the application deadline of October 31, 2011, in order to take the certification exam in May 2012.
G. Chinese Drywall: Chair Neil Sivyer reported that: (1) KNAUF has a new proposed settlement in which repairs can be made by the home builder (unlike the pilot program); (2) objections are still pending regarding the Banner Supply proposed $65 million settlement (which is in addition to approximately $14 million in prior settlements); and, a non-Bar sponsored seminar will be held in late October.

H. Green Building: Scott Pence reported that the subcommittee has 35 members, and is currently working on a first “lunch and learn” phone conference. He reminded members to visit the subcommittee’s blog at: floridagreenbuildinglaw.com.
I. Small Business Programs: No report, but refer to today’s CLE presentations. 

J. Surety and Insurance: Chair Ty Thompson presented a written report, previously circulated, which discusses two (2) recent cases.


K. Website Subcommittee: No report.

L. Legislative Subcommittee: Chair Reese Henderson reported that the subcommittee is continuing to meet to address some of the title insurance concerned that have been raised. In addition to the section 713.10 “fix” bill that was approved for filing, the Executive Council has also approved a five-year extension of the distressed condominium sales act (without warranty liability) from its current expiration date of July 1, 2012 until July 1, 2017.
M. CLE Subcommittee: Arnie Tritt reported that 4.0 hours of CLE has recently been approved by The Florida Bar for committee presentations made in February-August 2011, being course number 84131 reflecting a presentation date of August 8, 2011. Next month’s presentation will be by Langford White (Construction Reorganization)

REMINDER: Each committee member is responsible for posting their own CLE credits on TFB website; neither the committee nor subcommittee can do so.
5. Continuing Legal Education Presentation: (Started at 11:56 until 12:26)

Lisa Colon Heron presented an update on federal and state small business programs, including MBEs with a new worth not exceeding $5 million and less than 200 employees, Supplier Diversity Program pursuant to s. 287.0942, Florida Statutes, and 68 FAC. On the federal level, the program is based on three-year average receipts (with a limit of $33.3 million), and under Section 8(a) of the SBA there is a 9-yeawr limit on being in the program. In historical zones, in the 1998 Roth case, the DOD’s price evaluation method was upheld, but as of September 9, 2011, the removal of the price evaluation has been proposed for repeal (FARR section 19.11).
NOTE: Volunteer speakers for future CLE presentations are encouraged to notify Chair Hardy Roberts as soon as possible. Presentations should be in 25-minute segments, but may be continued to a subsequent meeting if more time is required, and may include more than one speaker; discussion and debate will be welcome.
6. Closing: 
No further business appearing at this time, the meeting was adjourned at 12:27p.m.
REMINDER: The next scheduled meeting of the committee will be held on Monday, October 10, 2011, beginning at 11:30 a.m., as a regular conference call.
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