Revision 8/8/2011: 

For a full review of HB 1196 – see:   

http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=_s1196er.DOCX&DocumentType=Bill&BillNumber=1196&Session=2011 

I added language (see words underlined below) rather than tweak the existing HB language to avoid going beyond the concept change authorized.   I used the word “lessor” in instead of “owner” as set forth in the claim of lien form as the word “lessor” is used in 713.10.  “Owner” may not be a proper term for this added language if there is a sublease.  
------------------------------------

(3) Any contractor or lienor under contract to furnish labor, services, or materials for improvements being made by a lessee may serve written demand on the lessor for a copy of the provision in the lease prohibiting liability for improvements made by the lessee, which copy shall be verified under s. 92.525. The demand must identify the lessee and the premises being improved and must be in a document that is separate from the notice to the owner as provided in s. 713.06(2). The interest of any lessor who does not serve a verified copy of the lease provision within 30 days after demand, or who serves a false or fraudulent copy, is subject to a lien under this part by the contractor or lienor who made the demand if the contractor or lienor has otherwise complied with this part and did not have actual notice that the interest of the lessor was not subject to a lien for improvements made by the lessee. The written demand must include a warning in conspicuous type in substantially the following form: 







WARNING 

YOUR FAILURE TO SERVE THE REQUESTED VERIFIED COPY WITHIN 30 DAYS OR THE SERVICE OF A FALSE COPY MAY RESULT IN YOUR PROPERTY BEING SUBJECT TO THE CLAIM OF LIEN OF THE PERSON REQUESTING THE VERIFIED COPY. 

The claim of lien shall be executed in substantially the same form as set forth in s. 713.08(3) and recorded in the official records of the county where the premises are located.  The claim of lien shall also state the following:

This is a claim of lien for improvements contracted by the lessee ____________________.  The lessor, _______________has not timely complied with the demand made in accordance with F.S. 713.10(3).  As a result of such failure to comply, this claim of lien extends to the interest of both the lessor and the lessee in accordance with F.S. 713.10(1).

If there is already a recorded lease, short form lease, memorandum of lease or notice of lease under s. 713.10(2)(b) with language prohibiting the lien against the lessor, the claim of lien on the interest of the lessor shall

not become effective as to third parties without actual knowledge until 30 days after recording and the claim of lien shall not relate back to any previously recorded notice of commencement executed solely by the lessee.      

---------------    
Silvia Rojas – srojas@thefund.com
P.S.  I added the 30 days for gap protection.  This adds another layer of protection when there are competing documents already recorded.    
