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Appellate Decisions:

	RJG Environmental, Inc. v. State Farm Florida Insurance Company, Case No. 2D10-4215 and 2D10-4216, filed May 18, 2011: Transfer of venue from Manatee County to Palm Beach County was affirmed, based on convenience of witnesses and location of construction services, even though payment from insurer lie in Manatee County. The court held that the debtor-creditor rule does not apply to unliquidated amounts, as were being claimed in this action based on owner’s assignment of insurance benefits to contractor.

	Tatyana Nudel v. Flagstar Bank, FSB, Case No. 4D10-3001, filed May 18, 2011: Held that a defendant is entitle to recover attorney’s fees as the “prevailing party” pursuant to s. 57.105(7), after the court granted defendant’s motion to dismiss a mortgage foreclosure action without prejudice, and that such an award for fees, if made within 30 days of dismissal, was not waived. The court noted that the mortgagee’s right to re-file the foreclosure action and possible ultimate prevailing thereon would not prevent defendant from being entitled to fees incurred for the dismissal.

	Tierra Holdings, Ltd., v. Mercantile Bank, Case No. 1D10-1886, filed May 18, 2011: Affirmed trial court’s award (after initial appeal and remand) of net judgment for attorney’s fees, one based on a s. 768.79 offer of judgment and the based on a contractual provision for fees. In doing so, the court held that the offer of judgment statute did not modify the contractual provision for attorney’s fees.

DOAH Orders: 

	(Nothing to report)

Agency Actions: 

Note that DBPR is beginning to promulgate rules again since the Governor’s Executive Order of January, 2011, “freezing” new rules.

A. Business and Professional Regulation.

1. Construction Industry Licensing Board – Chapter 489, Part I, FS and Chapter 61G4 FAC:

a. On May 9, 2011, the board received a Petition for Declaratory Statement from Erin Sims, seeking a determination of whether an irrigation contractor’s scope of work includes installation of a backflow preventer.

b. A Petition for Declaratory Statement was filed on May 5, 2011, by Sandy Robinson on behalf of Putnam County, seeking the board’s interpretation of s. 489.103(9), regarding whether an unlicensed person can perform a roof repair or partial replacement where the labor and materials are less than $1,000. 

c. On May 12, 2011, the board received a Petition for Declaratory Statement filed by Jeff Mahlstedt, seeking the board’s interpretation of s. 489.105(3), whether a roofing contractor is licensed to install a tubular skylight.

2. Electrical Contracting Licensing Board (includes both electricians and alarm contractors) – Chapter 489, Part II:  

a. The board has proposed changes to the following rules:

i. 61G6-5.002 regarding changes for certification by examination and reexamination.

ii. 61G6-5.003(2) regarding requirements for a financial statement.

iii. 61G6-5.004, deleting subsection (1) requirement for a surety company     statement of bonding.

iv. 61G6-7.001, regarding specialty electrical contractors notice of rulemaking being WITHDRAW.

v. 61G6-7.001(4) regarding the scope of certification of a limited energy systems specialty contractor.

vi.  61G6-9.006 regarding approval of continuing education courses.

vi. 61G6-10.0065 (new) regarding the reinstatement of null and void licenses.

vii. 61G6-12.001(2) and (3) regarding requirements for burglar alarm system agent training courses.

viii. 61G6-12.002(3) and (4) regarding fire alarm system agent training courses.

3. Board of Architecture and Interior Design – Chapter 481, Part I, FS and 61G1 FAC:

(Nothing to report)

4. Board of Landscape Architecture – Chapter 481, Part II, FS and 61G10 FAC: 

(Nothing to report)

5. Board of Professional Engineers – Chapter 471, FS and 61G15 FAC: 

a. A petition for variance or waiver of rule 61G15-20.007(1), FAC, regarding requirements for demonstration of equivalency of general education courses, was filed on November 15, 2010, by Suman Juluru, was denied on May 13, 2011 based on the petitioner’s failure to meet the statutory requirements for a variance or waiver.

b. A petition for declaratory statement was filed on February 10, 2011, by Juan Lapica, regarding corporation requirements pursuant to chapter 608 and 621, F. S., was denied on May 13, 2011, since the board does not have authority for interpretation of these statutory provisions.

6. Building Code Administrators and Inspectors Board – Chapter 468, Part XII and 61G19 FAC:  

(Nothing to report)

7. Florida Building Commission[footnoteRef:1] – Chapter 553, Part IV and 9N FAC: The following Petitions for Declaratory Statement will be heard on First Reading at the commission’s meeting on August 8-10, 2011: [1:  In the case of all Petitions for Declaratory Statement filed with the Florida Building Commission, which normally meets every other month, the commission requires both a First Reading and a Second Reading at different meetings, with the results that any final action thereon requires at least 74-75 days, depending on the timing of the filing in relationship to the required publication dates for the Friday Florida Administrative Weekly (Wednesday noon deadline for publication 10 days later).
] 


a. DCA10-DEC-286 by Larry Schnieder, AIA

b. DCA11-DEC-055 by Larry Schnieder, AIA.

c. DCA11-DEC-055 by Harvey M. Smith, Florida Atlantic University Compliance Department.

B. Environmental Protection: To be determined.

C. Health: Water Quality/Septic Tanks – Chapter 381 and 64E FAC: None of the various bills filed for consideration during the 2011 regular legislative session, repealing the inspection and repair requirements enacted in 2010, passed.

D. Financial Services: Workers’ Compensation Insurance – Chapter 440 and 69L FAC:

Warning: Insurance carriers and their representative joint underwriter association appear to be now checking for policies or exemptions issued to recently qualified businesses, and filing complaints with DBPR for those who do not have either. While the current licensure application forms purport to require such insurance coverage within thirty (30) days of licensure, there does not appear to be any statutory requirement for WC coverage until a business has a payroll.


Legislative Action: The report will be given separately as part of the CLE program for June 13, 2011.
		  2011  Bills (81) 
	





Respectfully submitted,
June 13, 2011

-end of report-
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