
Construction Law Committee

Memorandum of Committee Minutes
To:
All Construction Law Committee Members

The Florida Bar: Real Property, Probate and Trust Law Section

From:
Fred R. Dudley, Secretary

Re:
Meeting Minutes – February 14, 2011

Chair Brian Wolf called the meeting to order at 11:30. The following items were discussed:  
************************************************************

1. Opening:

A.  Approval of Minutes: The minutes for the committee meeting of January 10, 2011, were approved as circulated, subject to any e-mailed corrections to the Secretary today (Note: No corrections were sent). Secretary’s Correction: The January minutes incorrectly state that the meeting was called to order at noon; that is incorrect, and the meeting was called to order at the NEW TIME of 11:30 a.m.

B. Roll Call (Members): There were 85 members in attendance as noted on the new Google Documents notification.
NEW RECORDATION OF ATTENDENCE: In an effort to conserve committee time for discussion of pending issues all attendance must be recorded through the use of Google Docs. Instructions for the use of this new method of recording attendance will be given at the beginning of each meeting. 
2. Announcements:
Membership subcommittee chair, Arnie Tritt, welcomed new members and guests, and reported that the committee currently had 413 members as of February 14, 2011, including three (3) new members since the January meeting. No guests indicated their presence.
3. New Business: Hardy Roberts reported that the committee’s old list serve has reached capacity, so a new and more efficient one is being created with The Florida Bar.
4. Subcommittee Reports:

A. ABA Forum Liaison: Chair Cary Wright reported that the New York meeting was very well attended, and reminded the members that the Forum’s annual meeting will be held in Scottsdale, Arizona at the Fairmont Hotel on April 14-16, 2011. The Arizona meeting will include “e-tools” for discovery. In September, the Forum will meet in Houston, Texas.
B. Construction Regulation: Chair Fred Dudley reported on new appellate and DOAH cases, as well as proposed administrative rules, involving construction law and regulations, per a written report circulated to the members. He pointed out the “warning” under Department of Financial Services regarding the Workers’ Compensation Insurance Joint Underwriting Association’s recent reporting of new construction licensees who are not reflected as having either coverage or exemption.

C. Publications: Chair April Atkins reminded members that an article by Peyton Lumpkin and Deborah Masten regarding new “green” construction requirements has been approved for publication in the Bar Journal, and that an article from Larry Leiby has been reviewed and is being revised for submittal to the Section for publication. 
Members are invited to submit proposed articles for review and possible publication.


D. 2011 Construction Law Institute: Chair Cary Wright again encouraged members to register early for the golf tournament on March 31st and for the seminar presentations on April 1st and 2nd. Ken Simonson, chief economist for Associated General Contractors, will speak at the Saturday break and Chief Justice Charles Canady will speak at the Friday lunch. Note: Sponsorships are still available for law firms for $2,000.

E. 2011 Certification Review: No report at this time.


F. 2011 Certification Exam: Chair Michael Sasso reported that the 2011 exam is being written and that the 2005 certification renewals are being completed. 
G. Chinese Drywall: Neil Sivyer, who serves on the home builders steering committee, reported that there will be a hearing next week in the Banner Supply class action regarding intervenors, and that the plaintiffs have moved to prevent further settlements unless all settlement proceeds are “pooled.” Also, he reported that the Center for Disease Control has issued its finding that there is no evidence of long-term health problems, and that the U. S. Consumer Products Safety Commission has stopped issuing any comments. 

H. Green Building: No report at this time.
I. Small Business Programs: No report at this time. 

J. Surety and Insurance: No report at this time.

K. Website Subcommittee: No report at this time.
L. Legislative Subcommittee: Chair Reese Henderson reported that the subcommittee is currently reviewing a draft bill as proposed by National Association of Credit Managers, as well as AGC’s comments thereto, regarding possible changes to the construction lien laws.
Note: See a list of pending construction related bills appended to the Construction Industry’s subcommittee report.
M. CLE: Chair Hardy Roberts that he is working to catch up with approval by The Bar of recent CLE presentations.
REMINDER: Each committee member is responsible for posting their own CLE credits on TFB website; neither the committee nor subcommittee can do so.
5. Continuing Legal Education Presentation: 
Beginning at 11:57, Hardy Roberts introduced John Rains, a Tampa practitioner and member, who gave a presentation on the traps and intricacies inherent in termination for convenience clauses, based on a 6-page outline, with AIA A201 (2007) contract documents (paragraph 14) and reported cases attached. It was emphasized that pursuant to 14.4.3. of this contract, where termination is made for the owner’s convenience the contractor’s costs and lost profits for uncompleted work can be recovered. This presentation was concluded at 12:25.

Note: Volunteer speakers for future CLE presentations are encouraged to notify Chair Hardy Roberts as soon as possible. Presentations should be in 25- minute segments, but may be continued to a subsequent meeting if more time is required, and may include more than one speaker; discussion and debate will be welcome.
6. Closing: 
No further business appearing, this meeting was adjourned at approximately 12:26 p.m.
REMINDER: The next scheduled meeting of the committee will be held on Monday, March 14, 2011, beginning promptly at 11:30 for the business portion and at 12:00 noon for the CLE portion. 
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